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HEARING ON THE REAUTHORIZATION OF 
THE INDIVIDUALS WITH DISABILITIES EDU- 
CATION ACT 



THURSDAY, APRIL 14, 1994 

House of Representatives, 

Subcommittee on Select 
Education and Civil Rights, 
Committee on Education and Labor, 

Washington, DC. 
The subcommittee met, pursuant to call, at 9:30 a.m. Room 2261 
Rayburn House Office Building, Hon. Major R. Owens, Chairman, 
presiding. 

Members present: Representatives Owens, Scott, Ballenger, and 
Barrett. 

Staff present: Maria Cuprill; Braden Goetz; Wanser Green; John 
McClain; Sally Lovejoy; Hans Meeder; and Chris Krese. 

Chairman Owens. The Subcommittee on Select Education and 
Civil Rights is now in session. Today's hearing is the subcommit- 
tee's third on the reauthorization of the Individuals with Disabil- 
ities Education Act. We are pleased to hear this morning from sev- 
eral Members of Congress who have taken an active interest in the 
Act and have put forward proposals and ideas to improve it. 

In addition, our second panel will provide us with a useful State 
and local perspective on IDEA as we hear from administrators re- 
sponsible ior carrying out the provisions of the legislation. 

This year's reauthorization of IDEA must not merely tinker un 
the edges. There must be fundamental reform. We welcome the 
contributions of today's witnesses as we work toward building con- 
sensus on the elements that must be included in such a reform ef- 
fort. We look forward to working with them and others on the reau- 
thorization in the months to come. 

[The prepared statement of Hon. Major R. Owens follows:] 

Statement ok Hon. Major R. Owens, a Representative in Congress from the 

State of New York 

Today's hearing is this subcommittee's third hearing on the Reauthorization of the 
Individuals With Disabilities Education Act. 

We are pleased to hear this morning from several Members of Congress who have 
taken an active interest in the Act and have put forward proposals and ideas to im- 
prove it. 

In addition, our second panel will provide us with a useful State and local per- 
spective on IDEA as we hear from administrators responsible for carrying out the 
provisions of the legislation. 

This year's reauthorization of IDEA must not merely tinker on the edges; there 
must be fundamental reform. We welcome the contributions of today's witnesses as 
we work toward building consensus on the elements thai must be included in such 
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a reform effort. We look forward to working with them and others on the reauthor- 
ization in the months to come. 

Chairman Owens. I yield to Mr. Ballenger for an opening state- 
ment. 

Mr. Ballenger. Thank you, Mr. Chairman. During today's hear- 
ing^ we will hear about some of the most pressing issues facing 
Congress in the upcoming IDEA reauthorization: violence, over-liti- 
gation, and over-regulation. 

From all comers of the country we have heard disturbing reports 
of violence in our Nation's schools. When the students with disabil- 
ities are the source of this violent behavior, the situation becomes 
even more complex. 

The stay-put provisions of IDEA make it a very difficult to re- 
move a student with a disability that has attacked a teacher or a 
student or who has brought a weapon into the classroom. Even 
though we understand the reasoning behind the stay-put provision 
to protect the students with disabilities from having their edu- 
cational placement change without regard to their individualized 
education plan, this reasoning is hard to defend when the disabled 
student threatens the life and safety of other students and teach- 
ers. 

When these protections were enacted in 1975, I doubt if anyone 
thought in terms of students carrying dangerous weapons into the 
classroom. I believe that if we work together we can craft a solu- 
tion that will maintain necessary rights and protections of disabled 
students, but also give school administrators the tools they need to 
maintain a safe learning environment. 

And, secondly, we need to look at ways of reducing the amount 
of litigation in the special education system. As we have heard 
from many constituents and witnes the system is far too 
confrontational and prone to costly legal p. oceedings. 

We may be able to bring mediation processes into the system 
that could resolve more disputes before they enter the formal ad- 
ministrative and court phases. And to the extent that we can mini- 
mize the involvement of attorneys, we can devote more resources 
to actually serving children instead of paying attorneys' fees. 

And, finally, Congress has to recognize that each provision of 
IDEA and each regulation derived therefrom ultimately impacts 
the education of students with disabilities. Unlike much Federal 
education legislation, this program has directly affected the forma- 
tion and direction of the State special education programs. 

And as we review the existing law and regulations and new pro- 
posals brought before us, we must carefully consider what the im- 
pact of our policies will be at the school level. It doesn't help our 
cause if teachers and other service providers spend as much time 
filling out paperwork and studying regulations as they do teaching 
and working with children. 

We must identify and reduce unnecessary regulations that dis- 
tract from these professionals goals, from the immediate goal that 
we all share: providing the best possible education to each student 
with a disability. 

Thank you. Mr. Chairman. 

[The prepared statement of Hon. Cass Ballenger follows:] 
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Statement of Hon. Cass Ballenger, a Representative in Congress from the 
State of North Carolina 

Mr. Chairman, during today s hearing we will hear about some of the most press- 
ing issues facing Congress in the upcoming IDEA reauthorization — violence, over- 
litigation, and over-regulation. . 

From all corners of the country, we have heard disturbing reports of violence in 
our Nation's schools. When students with disabilities are the source of this violent 
behavior, the situation becomes even more complex. The "stay-put" provisions of 
IDEA make it very difficult to remove a student with a disability that has attacked 
a teacher or a student or who has brought a weapon into the classroom. Even 
though we understand the reasoning behind the "stay-put" provision— to protect stu- 
dents with disabilities from having their educational placement changed without re- 
gard to their Individualized Education Plan— this reasoning is hard to defend when 
the disabled student threatens the life and safety of other students and teachers. 
When these protections were enacted in 1975, I doubt anyone thought in terms of 
students carrying dangerous weapons into the classroom. I believe that, if we work 
together, we can craft a solution that will maintain necessary rights and protections 
of disabled students, but also give school administrators the tools they need to main- 
tain a safe learning environment. 

Secondly, we need to look at ways of reducing the amount of litigation in the spe- 
cial education system. As we have from many constituents and witnesses, the sys- 
tem is far too confrontational and prone to costly legal proceedings. We may be able 
to bring mediation processes into the system that could resolve more disputes before 
they enter the formal administrative and court phases. And to the extent we can 
minimize the involvement of attorneys, we can devote more resources to . actually 
serving children instead of paying attorney's fe^s. 

Finally, Congress has to recognize that each provision of the IDEA and each regu- 
lation derived from the IDEA ultimately impacts the education of students with dis- 
abilities. Unlike much Federal education legislation, the IDEA has directly affected 
the formation and direction of the State special education systems. As we review 
the existing law and regulations and new proposals brought before us, we must 
carefully consider what the impact of our policies will be at the school level. It 
doesn't help our cause if teachers and other sen ice providers spend as much time 
filling out paperwork and studying regulations as they do teaching and working 
with children. We must identify and reduce unnecessary regulations that distract 
these professionals from the immediate goal that we all share— providing the best 
possible education to each student with a disability 

Chairman Owens. Mr. Scott. 

Mr. Scott. Thank you, Mr. Chairman. In deference to our wit- 
nesses, I would like to submit my statement for the record, but 
would want to point out that we need to make the regulations more 
clear to avoid situations similar to the one we're having in Virginia 
now where the IDEA is being withheld over a discussion as to 
whether or not the children under the IDEA program can be sus- 
pended for matters unrelated to their disability. 

Virginia now does this. I, frankly, think that the legislation 
ought to be written in such a way that there is no question one 
way or the other. Frankly, my preference is that no students be 
kicked out of their educational opportunity. They may have to be 
removed from the classroom for the protection of others, but there 
ought to be an alternative setting so that they can continue their 
education. That way, the other students are not endangered and 
students can continue their edu ation. 

Thank you, Mr. Chairman. 

Chairman Owens. Thank you. The gentleman's opening state- 
ment will be entered into the record in its entirety. 
[The prepared statement of Hon. Robert C. Scott follows:] 
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Statement of Hon. Robert C. Scott, a Representative in Congress from the 

State of Virginia 

Thank you Mr. Chairman. Let me first commend you on scheduling this hearing 
on reauthorization of the Individuals With Disabilities Education Act. Through the 
series of hearings you have held to hear from experts and other people with direct 
knowledge of the IDEA program, you have provided us with an excellent foundation 
upon which to address issues related to the reauthorization of this program. 

I join you in welcoming our esteemed colleagues from the House of Representa- 
tives who will testify this morning. I am pleased, as I know you are, to see their 
interest in the program. I look forward to hearing the testimony from our colleagues 
and that of the other witnesses you have assembled today. 

r Ir V-i^ e prior nearin 5 s vou nave neld » w e have heard from advocates and parents 
of children with disabilities. They have brought to our attention their concerns 
about inflexibilities in the current "program which limit the abilities of teachers and 
students to achieve their goals. They have also told us about concerns with the 
rapid increase in the number of minorities being referred into special education pro- 
grams while the number of whites going into such programs is declining; they have 
told us about the inadequacies in teacher training and in aids and tools they are 
given to address the needs of children with disabilities, and the resulting 
"warehousing" of these children in unproductive settings; they have told us about 
the higher percentage of school dropouts among special education students as com- 

ared to students, generally and the problem of the funding for special education 

eing geared more toward the exclusion of children from regular classrooms than 
toward meeting their needs in the regular classroom. 

I had the opportunity to conduct a followup meeting with one of my constituents, 
Mrs Sharon Retos of Hampton, Virginia, who testified during the last hearing you 
conducted, Mr. Chairman. She further detailed for me the additional difficulties she 
has encountered in getting appropriate services for her child at the high school level 
as compared to the elementary and middle school level As a result, I am now better 
prepared to work with you on addressing this problem in the program. 

Today, we will hear more ab <ut such problems and more a tout ways in which we 
might effectively address them through this reauthorization process. I look forward 
to the information and to working with you. Mr. Chairman, in developing a program 
X u 1S v more scnsitive to the individual needs of children with disabilities to assure 
that they reach their full potential to achieve their goals and aspirations as *elf- 
rehant, contributing citizens. Thank you. 

Chairman Owens. We are pleased to welcome three of our distin- 
guished colleagues who bring a very practical kind of wisdom to the 
formidable task that we face as we start the reauthorization proc- 
ess of the Individuals with Disabilities Education Act. 

We begin with the Honorable Charlie Rose, accompanied by Mrs. 
Rose; the Honorable James A. Traficant, Jr.; the Honorable Cliff 
Stearns; the Honorable James P.— he will not be joining us. 

Gentlemen, you know the rules. We shall begin with Congress- * 
man Rose. 

Mr. Rose. Mr. Chairman, could I ask you to allow Mr. Traficant 
to go ahead of me? He has a pressing obligation. I do not. 
Chairman Owens. I didn't know that. 
Mr. Rose. If that's okay with you. 
Chairman Owens. Mr. Traficant. 

STATEMENTS OF HON. JAMES A, TRAFICANT, JR.; HON. CHAR- 
LIE ROSE, ACCOMPANIED BY MRS. ROSE; AND HON. CLIFF 
STEARNS 

Mr Traficant. I appreciate that. Thank you, Chairman Rose, 
and Thank you. Chairman Owens and the members of the commit- 
tee. 

You know, I had submitted an amendment to the education goals 
program that was recently debated on the House floor that dealt 
with the blind community. Not '1 the blind community was in sup- 
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Dort of the language, although they were in support in principle of 
the goals of which the language attempted to attain. 

With that in mind, I defer to the judgment of the Chairman, Mr. 
Owens, and to the committee, and I just simply withdrew that mat- 
ter and now I am conferring with the respective organizations of 
the blind trying to come up with consensus language. 

I ask, first of all, unanimous consent that my entire statement 
and accompanying material be placed into the record for your scru- 

Chairman Owens. The gentleman's statement will be entered 
into the record. 

Mr. Trafh ant. I appreciate that. Just briefly, in 1968, there 
were approximately 20,000 visually impaired students. Four per- 
cent could read both Braille and large type. In 1993, there are over 
50,000 visually impaired; 27 can read print, fewer than 9 percent 
can read Braille, and 40 percent cannot read at all. 

One of the problems has been identified. Although we have some 
certification, the teachers many times can't fluently read Braille 
and can't write. And if they can't read and can't write, even though 
they have met some certification standards, technically, we have to 
improve the competency. 

There have been a number of State laws that are similar to what 
I am attempting to do. They're cost-effective. They do not cost an 
awful lot of money. But it works or. the standards for teachers and 
it works in different ways to, in fact, present programs similar to 
the amendment that I offered before the education program, and I 
believe that they will work. 

So, specifically, now I am working with the respective blind orga- 
nizations trying to fashion language that would be acceptable to 
them and would meet those goals and would, in fact, then be what 
I hope to be acceptable to you. 

In essence, it deals with the skills assessments of those students 
a id what needs are presented by the visually impaired. It estab- 
lishes those teacher competency requirements to insure that, even 
though we have this technical L/e! of certification, that we have 
an accompanying competency level to, in fact, perform the goals. 

It facilitates production of Braille materials through digital text. 
That's very important because with digital text you can print 
Braille materials much more cheaply and cost-effectively. What you 
have right now is \ou have somebody sit down and word by word 
transpose these things. And this has turned out to be very effective 
and cost-effective as well. 

Of the 25 States with Braille literacy laws, all have done so, as 
this bill will do, with minimal cost. And I think that's very impor- 
tant. 

So with that, I am asking that— 1 do not have a specific legisla- 
tive vehicle hero today that I am testifying about. I have come here 
today to let the committee know that the amendment that I had 
offered to the education bill that I pulled is now being pulled and 
tugged at by the respective blind communities at the request of the 
Chairman, and 1 think it was good advice. 

Once that language has heen agreed upon on a consensus basis 
which encompasses the goals of my initiative, then I will resubmit 
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that language. But it is, in general, that language to a greater de- 
gree that we are familiar with with those changes. 

So I thank Chairman Rose. I am available for any questions you 
have and look forward to working with you. 

[The prepared statement of Hon. James A. Traficant, Jr., fol- 
lows:] 
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Mr. Chairman and Members of the Committee, thank you for the 
opportunity to testify on the reauthorization of the Individuals with 
Disabilities Education Act (IDEA). I would like to speak today about the ^ 
decreasing literacy rate among the visually impaired and to offer my Brai..3 
Literacy Amendment" as a starting point for improving our current policy 
under IDEA. 

According to Goa! Five of the recently enacted "Goals 2000: Educate 
America Act:" 'By the year 2000, every American will be literate.' Yet, 
nearly half of all blind elementary and secondary level students cannot read 
Braille or print. 

In fact the numbers of the blind who can read at all are declining. In 
1968 out of 19,902 blind students enrolled in elementary and secondary 
education 40 percent read Braille, 45 percent read large type or regular 
print, and 4 percent read both. In January, 1993, out of 50,204 blind 
students fewer than 9 percent could read Braille, 27 percent could read 
print, and 40 percent could not read at all. In other words, while there are 
40,00Q more blind children in school today, only 30 percent can read -- a 
far cry from 95 percent ■ . 1968. These figures reflect the shocking 
magnitude of the literacy crisis among the visually impaired in our nation 
today. 

Basic literacy skills are a fundamental part of education. 
Undoubtedly impaired vision can have a profound impact on reading and 
writing skills. Therefore, the selection of instructional materials and 
methodology such as Braille, large print, auditory instruction, or 
combinations thereof is a key decision in improving the literacy rate among 
the blind. 

Language designed to increase literacy among the visually impaired 
through the use and combinations of instructional materials has been 
enacted in 25 states. These state laws, as written, generally require blind 
students to receive a Braille literacy skills assessment to determine whether 
a student's visual impairment affects his or her ability to read and write 
proficiently. The proficiency standard, identical for the visually impaired 
and their sighted counterparts, is based on the student's ability and grade 
level. 



THIS STATIONERY PRlNTEO ON PAPER MAOE Of RECYCLEC FIBERS 



11 



8 



At this time, I would like to submit the Traficant "Braille Literacy 
Amendment" to be printed in the record. The "Braille Literacy Amendment" 
which I had intended to offer under H.R. 6, the "Improving America's 
Schools Act" is in essence, the same language enacted in 25 states. The 
Traficant amendment would have extended this language to all 50 states, 
requiring all states to develop a literacy plan for the blind and to manage 
existing funding to match those needs. 

During consideration of H.R. 6, the "Improving America's Schools 
Act," several representative organizations of the blind community, as well 
as the committee itself, had objections to certain provisions and definitions 
in the amendment. As a result, I respectfully withdrew my amendment 
from consideration under H.R. 6. 

The issue of the declining rate of literacy among the visually impaired 
was first brought to my attention by the National Federal of the Blind. My 
intent, however, was and still is to serve the entire blind community. My 
intent is to ensure that every American, regardless of race, religion, 
economic background or physical disability, is literate or is given every 
opportunity to perform to the best of his or her ability. 

Representative organizations of blind community and I are currently in 
the process of negotiating and working together to reach a consensus on 
language that everyone, including the committee, can agree upon. The 
Traficant amendment is the foundation from which a consensus will be 
derived. With the support of the blind community, I stand ready to submit 
the consensus agreement to the committee once it has been finalized. 

The basic provisions of the Traficant amendment, which in principle 
will be maintained in the consensus agreement are as follows: 

The first section calls for an individual assessment of each student's 
literacy skills. Based on the assessment, each student would then receive 
an appropriate level of instruction of Braille to ensure the student is able to 
read and write on the same level as their sighted counterparts. 

Under the current system, if a visually impaired student has some 
visual acuity, he or she is taught to read standard print. This is appropriate 
for most children, but there are some with progressive eye conditions who 
will lose sight as time goes on. As the print shrinks, as the white soace 
and pictures disappear, and as the assignments lengthen, the student finds 
it more and more difficult to accomplish the simple task of reading, let 
alone the more complex task of learning the material. Without fundamental 
Braille instruction in the early grades, the student is forced to learn it years 
later when it is more difficult, falling further and further behind his peers. 
The amendment instructs parents and teachers to take steps to insure that 
literacy will be retained by the child into adulthood, regardless of the 
medium used to achieve this goal, and instructs the teaching of an 
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alternative medium if print will not meet this standard. Braille instruction, 
based on an assessment of a student's literacy skills and physical disability, 
is necessary component in any literacy program for the blind. 

The second section establishes teacher competency standards for 
Braille instruction and specialized training for special and general education 
teachers. 

Under the current system, an applicant for teacher certification to 
teach the visually impaired may have attended a college or university which 
passes students without making them demonstrate competence in reading 
and writing Braille. Under the "Improving America's Schools A^t" we 
required all general education teachers to be masters m any subject area 
that they teach. Braille instructors should be held to the same standaid by 
demonstrating competency in reading and writing Braille. 

The third section facilitates production of Braille and digital texts and 
matenals at essentially no cost to education agencies or textbook 
publishers The digital format would give local education agencies ready 
access and reproduction of Braille and printed text with very little time and 
expense. 

Until about five years ago, the only way to produce a Braille book 
was for someone to sit down with a printed copy of the book and copy it 
into Braille with a Braille writer, one letter at a time. With a digitized 
version of the book, books can be produced by computers as easily as :t 
could be printed. Digital text requirements would make most textbooks 
readily available in Braille at a minimal cost. The development of a national 
disk depository from which states could borrow could greatly defray costs 
as well. 

Finally the Traficant amendment does not authorize new funding. 
The amendment requires schools for the blind to develop a literacy plan. 
By developing a plan, evaluating the reading level of the students, and 
obtaining digital texts for cost-effective reproduction, schools will be better 
able to manage existing funding to meet the needs of the students Of the 
25 states that have already established a similar program, alt have done so 
with minima! or no additional cost. Schools for the blind currently receive a 
direct federal appropriation for literacy programs under IDEA. This 
appropriation has been in existence since 1879. The 1994 appropriate: 
for IDEA was $6.5 million. 

Once again, I thank you, Mr. Chairman, and Members of the 
Committee for the opportunity to testify. I am willing and ready to work 
with you, Mr. Chairman, the Members of the Committee, on this timely 
issue I would be more than happy to address any concerns or questions 
that you or Members of the Committee may have at this time. 
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As of April 1, 1994, twenty-five states have enacted 
specific legislation to promote Braille literacy. Most of these 
laws are patterned after the Blind Persons Literacy Rights and 
Education Act . Because of particular characteristics within 
certain states, however , some previsions have been mod if ied or 
deleted to suit unique circumstances. For example, textbooks in 
many states are selected by individual school districts, so the 
mandate in a state law for diskette versions has not fit well 
with the existing purchasing arrangements. The following states 
have enacted specific Braille literacy laws: 

1. Arizona, July 1, 1991 

2. Illinois, September 14, 1992 

3. Kansas, April 2, 1991 

4. Kentucky, April 14, 1992 

5. Louisiana, 1988; amended 1992 

6. Maine, June 17, 1991 

?. Maryland, April 2, 1992 

8. Minnesota, April 29, 1992 

9. Missouri, 1990 

10'. South Carolina, May 20, 1992 

11. South Dakota, February 13, 1991 

12. Texas, September 1, 1991 

13. Wisconsin, April 13, 1992 

14. Virginia, 1990 

15. Idaho, April, 1993 

16. Florida, April, 1993 

17. Indiana, April, 1993 

18. Iowa, April, 1993 

19. Oregon, July, 1993 

20. Rhode Island, July, 1993 

21. New Mexico, May, 199 3 

22. Utah, November, 1993 

23. New Mexico, June, 1993 

24. Ohio, February, 1994 

25. Georgia, March, 1994 
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F: \ MAS \ HR6 \ TRAFIC AO 1 H - L ' C * 

Amendment To H.R. 6, As Reported 
Offered By Mr. Traficant of Ohio 



Page 829, after line 11, insert the following: 

1 SEC. 310. DEFINITIONS. 

2 Section 602 of the Individuals with Disabilities Edu- 

3 cation Act is amended by adding at the end the following: 

4 "(28) The term "blind or visually impaired student" 

5 means an individual who — 

6 "(1) has a visual acuity of 20/200 or less in the 

7 better eye with correcting lenses or has a limited 

8 field of vision so that the widest diameter of the vis- 

9 ual Geld subtends an angle no greater than 20 de- 

10 grees; 

11 "(2) has a medically indicated expectation of 

12 visual deterioration; or 

13 "(3) has a medically diagnosed limitation in vis- 

14 ual functioning that restricts the student's ability to 

15 read and write standard print at levels expected of 

16 other students of comparable ability and grade level. 

17 "(29) The term "Braille Literacy Plan" means the 

1 8 components of an Individualized Education Plan (EEP) for 

19 a child who is blind or visually impaired which, through 
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1 braille instruction and use, are designed to enable the child 

2 to communicate effectively. The plan shall — 

3 "(1) be based on a presumption that effective 

4 communication commensurate with ability and grade 

5 level requires that a child who is blind or visually 

6 impaired must be given an assessment for braille 

7 and braille instruction and use unless, on an iudivid- 

8 ual basis, the results of such assessment provide 

9 clear and convincing evidence that a child's reading 

10 and writing performance is nut affected by a visual 

1 1 impairment: 

1- "(2) describe the program of braille instruction 

13 designed for the child, including the frequency and 

14 length of instructional sessions, goals to be aclueved, 

15 and the objective measures to be used for assessing 

16 progress; and 

17 "(*J) describe how braille will be implemented as 

18 the child's primary mode for learning through inte- 

19 gration with other classroom activities.", 

1'iii.v s '!7, after line ^."i, insert the following (and re- 
designate any subsequent sections accordingly): 

20 sec. :n 2. state plans. 

Section (U:Ua)(ll) of the IDEA is amended by in- 
22 sertuur " and lhviille Literacy Plans" after "programs" 
.3 tiie jM place it appears. 

16 
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1 SEC. 313. APPLICATION. 

2 Section 614(a) of the IDEA is amended— 

3 (1) by redesignating paragraphs (6) and (7) as 

4 paragraphs (7) and (8), respectively; and 

5 (2) by inserting after paragraph (5) the follow- 

6 ing: 

7 "(6) provide satisfactory assurances that the 

8 local educational agency or intermediate educational 

9 unit will — 

10 "(A) establish or revise, whichever is ap- 

11 propriate, a Braille Literacy Plan which shall 

12 be incorporated into the Individualized Edu- 

13 cation Program of each child with a disability 

14 who is blind or visually impaired; 

15 "(B) assure that braille instruction under 

16 each such plan is provided by personnel who 

17 have demonstrated competency in the teacliing 

18 of braille consistent with standards adopted by 

19 the National Library Service for the Blind and 

20 Physically Handicapped of the Library of Con- 

21 gross; and 

22 "(O require that the publisher of any text- 

23 book or other educational material obtained 

24 with funds provided under the Elementary and 

25 Secondary Education Act of 1965 shall furnish 

J? 
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1 along with the ink-print editions at least one 

2 digital text version of such textbook or other 

3 educatiunal material.". 

Page 838 after line 25, insert the following (and re- 
designate any subsequent sections accordingly): 

4 SEC. 313. GRANTS FOR PERSONNEL TRAINING. 

5 Section 631(a)(1) of the IDEA is amended— 

6 (1) in subparagraph (D), by striking "and post- 

7 doctoral levels), and" and inserting "and post-doc- 

8 toral levels),"; 

9 (2) by striking the period at the end of sub- 

10 paragraph (E); and 

11 (3) by adding after subparagraph (E) the fol- 

1 2 lowing: 

13 "(F) training of special education person- 

14 nel and other personnel in braille instructional 

15 services using standards consistent with the 

16 Competency Test for Teachers developed by the 

17 National Library Service for the Blind and 

18 Physically Handicapped of the Library of Con- 

19 gress". 
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1.6 



?i jular Session 



A.T . Sub. K. 3. Ko. 164 1.7 



1.10 



To f-.T.G-ici t«tti'"P* j>23.01 and 31 l 29.01 and to er.acfc 1.16 

seCtiOM ibi.'-.2i2, ^323. Oil, 3323.031, and 1.17 

3323. :e o£ r:r2 E^svised Code to require the 1.18 

stan-if.tjda .Cos te^chin^ certificates to teach 1.19 
visually o'<-*i>iea students to include 

deror.strd-e^ cr./jjet&*.cy in the use of braille, to 1*22 
require. ±tt cr<j assessment of reading and 

writLr.g t=^ti 11? in *\*ch medium determined to be 1.23 

approve i^.r r'ov each visually disabled student, 1.25 
to de£ir.e ''stACHr.ts with visual disabilities" to 

.Include chocs sjciicaliy predicted to become 1 .26 

vistMll.y -Jj«aWscf ;n toe future, to require IEP's 1.29 
Cor vis'aaily rtiaaOic-d students to specifically 

contain & rcc-.ii«v£*-ns fo: instruction in braille 1,30 

r t ad t ng *.n*i * v i 5 i ng when that aed i urn is 1.31 

appropri« J ;s Cot the student, to require 1.32 
Intention. c£ t±e use of braille reading and 

writing ui'„© & student' a entire curriculum when 1,33 

braille is epi-cUied as an appropriate medium for 1.34 

the atucent/ to ttqvire publishers wishing to 1.36 



1.12 



1.13 



1.14 
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of fee scboolbccai tor sale to Ohio schools to 

also o££c* to* sate computer diskettes for 2.1 

translating titer tqxt into braille at a 'price no 2,2 

9 r eate. c th* n tfc»? school book pr ice , to pe rmi t 2,3 
school wStticL-? 4*.i<J nonpublic schools to add 

tiiae t-. the nrswi. School day for any number of 2.4 

days to cp ciassd Cor hazardous weather 2,5 
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cor.dLLioa? i excel * c£ the number permitted by. 2,6.' 
lau, i:r,r. tr ..«c!*s«; enecgency. 

32 I .- EXACTED BY TH2 CENSM!. ASlJbMSW OF THE STATE OP OHXOf * ! i*s1^2\? ( ,! 

•Section I . lUdfc sc:-tioci3 3323.01 and 3329,01 be affiendedjS 2 . 11 
;,*.d actions 33 1 .9.2'3~ ? / J32J-;ll. 3J23.031, and 3323. 18 oC the 2,14 
:: d Code be enecteO *c s.* tcllovs: 

5?C, 3319.232, 5T.ATS BOP.SD OF EDUCATION SHALL ADOPT. 2.17 

swk^pds fo.' mtmuiws a -rE^rurtCATB or the type described in 2.18 

OrV:-:ON ( £) OF SECTION 3i)?.,32 Of ?BS REVISED CODE THAT REQUIRE 2.20 

AMY vr.AC.HER CERTIFIED TO T-EA^H tf'SV'JXNTS HITS VISUAL DISABILITIES 2.21 

'VO :-30SSXRATE COKrETF.'^CY U< RSAMNQ AND WRITING BRAILLE . THE 2.22 

fefAT.--.fcOS FOR, D£;.OKSr?ATI^ vpU^'StfC* SHALL BE CONSISTENT WITH 2,23 

ChOS". ADOPTE0 FOR IrJfcCS.CK- s B* X?! NATIONAL LIBRARY SERVICE FOR 2.25 

*TI*:E _MU3 AND PHYSICALLY K ;Jv£?P3& OF THE LIBRARY OF CONGRESS . 2.26 

Sac. 3 323,01. »^vc ;n tnla ctmpter and Chapter 3321. of 2.28 

c vised Coder , 

1&) "Eanoicai:^c5 cr.^d' 1 rtwna a person under twenty- two : «2.31 

^ c; r. r «. o£ who is ^.-...lojpRfcMtaUy handicapped , hearing 2.32 

*-r;*vVciippedf speocn hr.ntfic--5.p20j visually handicapped DISABLED/ 2.34 

Cftv;*;'; behavior nanc.^pnt-Ji o: thopedically handicapped/ -. 2,35 

io.ult handicapped/ otber health handicapped/ specific learning 3 1 1 

dis^led, autistlw or trails tic brain injured/ and by reason 3.2 

t.ier-of requirea special •jtiyoii ion « ,3.3, 

(B) "Special education am" weans the required related -3.S 

sauv^ceo and instruccicwi specifically designed to meet the unique 3.7 

r.ee£ ■ oC a handicapped vAj.lAt including classroom instruction, 3.8 

:.o>:.r: Instruction, a.id ai*&ti: action X* hospitals and institutions 3.9 



9 t 

BEST COPY AVAILABLE 



18 



ard in oth^c settings. .. 3 \ 10 
(C) "Related . serv* c*)&" laeans transportation/- and "such * 3 • 12 

4k c v e 3 c-p ".e n t a 1 * corrective, and Afc^r supportive services as may 3il3 

se r-.c;ui:ed to a*3ir.t * rer.dlCAPPv^ child to benefit frora special 3.15 

c'JCc-iionf including tr« tMfly idcjr.- it icstion and assessment of 3»16 

rand* capped conditions It c^iidrer./ speech pathology and 3.17 

a .di-: io^y * psychological »?tv!ctS/ occupational and physical 3.18 
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:.:sra. y, physical ef.cstic.-. . tecce-st.cr., counseling services 
„ * .t 1 j ■ ir«v r ehabll itac L u;:: 2" xf.-^, ar.c medical services, except 
: : _ch xedicai setv.ccs 3. - :.». < : , i be- i^r diagnostic and evaluation 
_ ^.p: only. 

.:;■> "Appropriate i^'/i^'- tow *t IciV creans special education 
-r i«j r '3 ted s-.ec vi res 

ii: Are p : ov : ■: ~. > <j -. :vV2 1 *a c e -.s-i and j nde r pub 1 i c 

;.?) Kcet the s*.*^<$ar<S:- c*' tn« state beard of education; 
: 3 > Indue* Rt *i/,n% pci *;te prvschooi * element a ry , or 
. O'^r.'ify education; 

4) Are provided cent acmir.y with the individualised 

:x.z \ pros ra;n equi r v;S *v • : rlui ehapt e c . 

;.:) "Individualize ^.^^tis-n program" r.ean.s a written 
.■.:".■=. .\z ioc e?ch hi-.nd*^ iyjjw r.hii4 designed to meet the unique 
• ..-ids >k a hancicappea child , tfiiich $ tate.f.ent shall include: 

^ ) A 5t5C5" r .ct»t ?.;e.ser.t levels of educational 

-. •;::c: *.rce of ruch chile: 

.2) A sta^eir^t.-.c '..f 4;-..:-. si go^ls, including short-terrr. 
«.ctv .citr.il objective*; 

:» ) A £t£tc.?.?nc of the: a p /2cii*e eiiucatiorai services to be 
t -i^%li-*S to such c.Mild, th^ e:<t^nt to which such child will 
Lo *;V:1 - to participate in .'c^Lia? *Cional programs; 

' -J ) A statement ot lgg rransthior. services needed for such 
vrfld ginning no later than a§* sixteen and annually thereafter 
{z:\6t vhen deterffllh'jd a?or< yita** foe such child, beginning at 
c$i fovcteen cr younger) » ir^lu-ixng, when appropriate, a 
st j cf oC tho lnter-5<jfco^y re^xuvibiiitaes trnd linkages before 



3.20 
3.21 
3.22 

3.24 

3.25 

3.27 

3.23 

3.30 

3.32 

3.33 

3.35 

3.36 

4.2 

4.3 

4.4 

4.6 

4.7 

4.9 

4 . 10 

4.12 

4.13 

4 ,14 

4.16 

4*18 

4.19 

4.20 
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c-sa &t;«i3r.t leaves the schoc-J acting; 

,5) Tt.e project*;! rfato Ion initiation and anticipated 4.23 

j.i?*ti..i cf such service*? 4,24 

,6) Appropriate object iv* criteria and evaluation 4.26 

: ;rcc-' -.s and schedules fc- icteric -.r.ln?* or. at least an annual 4.27 
-i.-ls; whttner instrasclcne L c£*ettivea ure oein? achieved, and 4.23 

c :rrer.t placer s-t ij^u^.tjttr. 4*29 
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( F } "Other educe- 1 i 5\S * acei«L*y" means a depar trcent , 4,31 
division, oureaj, c£C*.co, institution, board, cotraiss Ion , 4.32 
ec-rjr.lctee, ajthority, or otr.er state :>r local agency, other than . 4*33' 
son >zl district or an Lgettcy adAiim&^ered by the department ot 4.34- 
t rcntd . retardation and de.velort-r.iits i d: sabilic les, that provides 4.35 
.^r EC- -tz co pre vie? social .education or related services to 5.1 .t 
i.tncii '6pL.ed children. 1 5,2 

[G) ''School cI.^st: ic^.' 1 ^ris a city, local* or exempted 5.4 * 
villH «? school district, ' 5.5 

JK) "la rents" r»*ns ilthsc p*rent. If the parents are 5.7 
soc.arv.ted or divorced/- "paren--." ~e*h4 the parent who is the '5.8-r 
esid. ntlal parent end ^.ec^l CystMLan of the handicapped child. 5.10 
?■ used In division { Z , t:*4s section and in sections 5,11 

i .V 2 3 . l 9 and 3323.141 c;c ti 4 .-> ^cvU^J Code, "parents" includes a 5.12 
cr.ild'fi cvi2:dian or cust sc.* !.»;?.. -;:rus definition does not apply tO'- 5.14: 
rhipt*. r 33 21 . o5 the &«vis*d -.-p-JOt 

[1) As usf:d in 3323.091, 3323.13, and > S.16 

:*}23.j4 cc the Ra vised Coda.' "^choci district o£ reslder.ee" ■ S.19:. 

U) The sehcjl Clit.'lo: )n wAich the child's parents v5i21: 
rr iic>; ; i 5,22 

;2) IB the school c3is*;rjc.t opecxSied in division (I}(1) of '.5.25 
this 12-tion cannot be deti}r*-i nrd, the list school district in'. 5*26 
.^ich the child' ft parents a .'ft .hno>*n to have resided if the 5.28 
iwTsnti* vhereabo'Us <*te un/n^ri, 5 » 29 

(3) I£ the school ti patriot ©pccj.Cied in diviBlon (I)(2) oC 5,32 
c;;ia taction cannot be debetdinctf* the. school district determined., 5.33 
. / th* court under section ?iei .357 of tie Revised Code, or it no 5.34 
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Patriot has been so SetsJitifced, the school district asj5c36' 
dc-ttjrir._r.cd by the pro^te coMr* 08 t.ht county in which the child) 6.1 
; ;*ide . The school •iittfi'St cf residence that had been . 6.3 
t»«t*blt..ihed under this section on fcescit-er 12, 1983, shall regain : 6.4 
- c?\l6's school disti'i',.-- of v t! ri-dar.co unless a district of 6.6 . •* 
,.'^;-.c3 can be detorjtu-eS .;:^£-r .4ivl«ion ilJU) or (2) of this 6.7 * 
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(4) Notwithstanding d-vxi>L3*:i to (3) of this 6.9 

zio.i* if a schcci 'iistr;::* it-qwed by section 3313. £5 of 6.10 

-rs2 revised Cod* to pay t-ii ;icfl for a child* that district shall 6.11 

c? *r,e child's school 3): r*s lder.ce . 6 «-2 

ijj "County .y^DD "oc^rc." r,«.-ar,a a cc.:nty board of tr.ental 6.15 

:caricr. and ijevalcpj'.^n;*.. disabilities. 6.15 

*8atdici??*d prncrtTOOi child" .r.eans a handicapped 6,17 

crsild wr.o is at les^t three ,'*a:s nf age but is not of compulsory 6.19 

age, as defir.ed «r:d*: section 3.>?i,01 of the Revised Code, 6.20 

zr.i --no h % s not entered kind-;rg£tt4ft. ^* 21 

<D "Transition s^.u^s" means a coordinated set oi 6.23 

ac--i /-ties for a student:.,' dp»l$»yt! within an outcone-oriented 6.24 

proc-.s*. that: 6t2S 

(1) Prorates ^oy^-ent troa school to post-school 6.27 

^tl- i ties, including " pc-:t-s**rndary education; vocational 6.23 

r.a'-in-T; integrity eJ-5-:vOVffiSf.5. , ifteluaing supported employment; 6.29 

cw.i/.uing and *du?.t edncftl.Mj adult services? independent 6.30 

6 31 

livlrgj .?nd community p3rtlcl v :*t:.0»": 

2) xa baLid Apr-;.';; tr.a individual student's needs / 6.33 

v e'u ! l-.g taking Ir.to i!w student's preferences ar.d 6.34 

■r.ces sts; 

v 3j Includes ltiatrw«-fc40i, cciwiunity experiences, the 6.36 
-level. j.ire.U of €i?ploy.-ner t Tit* or.fc««r post-school adult living 7.1 
cp-tjeciivea. and, whsn *tt>r*prUta, acquisition of daily living 7.2 
rnd function*;, voratloutll evaluation, 7 * 3 

JKJL "VISUAL DISMttWCVC" SB* M« INDIVIDUAL MEANS THAT ONE 7.6 
Cf FOLLOWING APPLES tO ESS WttVXWlALi 7 « 7 

.1) THS SNWIWAL WS* A VISUAL ACUITY OP 20/200 OR LESS 7.9 
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in THE SETTER m WXTS CGRa^TC WSBS OR HAS A LIMITED PIELO 7.10 

OP VtVLON IN ^JfK t #!C3 THAT THE WIDEST DIAMETER 7.11 

Cl'OTEtfOS AN DXSTAtfCS,.^. JftjEMASS* -HAN TWENTY DEGREES » 7.12 

:2) THE INDIVIDORJ, £ '^JC^CALLY INDICATED EXPECTATION 7.14 

.1 W INC THE RBQOZRSJCaiTS OV WV^ICM (K)(l) OP THIS SECTION 7.16 
-VcR A TE3IOD OF TIKE, 
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(') TK5 XHOlVIT/iM- KVi \ SLrrCA^L': DIAGNOSED AND MEDICALLY 7*19 

. iC-*;.BLS MKiTATICH v:5V^*- FUNCTIONING THAT ADVERSELY 7.20 

AFfSCVS THE INDIVIDUAL'S A*:?..:^' £0 READ AND WRITE STANDARD PRINT 7.22 

/■ ; i f .-els expected c? Hi? jtrt>;vioj;.L's feers of cokpapable 

#\"jIL1 .*£ AND GRADE LEVEIj . ,7j. 23 

■ N* j " STUD ENT W i? K A V J rJAli ■ D I S A3 1 L IT* " MEANS ANY PERSON 7.25 

OER TKENTX-TWO /EARS OF AU.V «c > R^S A VISUAL DISABILITY, 7.27 

.0) "INSTRUCTION IN -£.'.!• SSAOING AND WRITING " MEANS THE 7.30 

r*.VTiV*-G OF THE SYSXfK OF B^UZ'Wj AMD WRITING THROOGti TOUCH 7.32 

; •; ; \:\c>' :. V K A S 37 AN J £ I '/ri B£A I LLE . 

C-cc. 3323 .011. (A) -VKS INDIVIDUALIZED EDUCATION PROGRAM .7.35 
-D FOR ANY STUDENT WITK \ VJS'JAL DISA3ILITY UNDER THIS 

»:-^P: : ». SHALL INCLUDE f""F FCVi-OWiUG, IN ADDITION TO THE 8,2 

KITL VY.VS REQUIRED PURSUIT TO OlViStOSi (E) Or SECTION 3323.01. 8.3 

Tir.. REVISED COlTi 8 ;4, 

(1) A ST/'IE.M;^?. i! ■ 2 SSSR'JCTIObl IN BRAILLE READING AND 8.6 
•,-MCT^G KA3 CAREFULLY t-^M 0*'*£.'. TOR THE STUDENT AND THAT 8.7 
l-iinj:: £ST LXTERAIURS l ,= . 5CR : C;V.»-7 S^K EDUCATIONAL BENEFITS OF 8.9 

• •:tH-v^ii 7N ty^LIS F^L/Wi JV.'.' WVIKG WAS REVIEWED BY THE. 8.10 
j^t- = D5V£W>?I5*3 IKS ^i't^'T'S INDIVIDUALIZED EDUCATION , 8. 12 

(2) A STATEMENT fcP^'X: THE ONE OR MORE READING AND ^ 

v» ; r . ■ ; MKDI A in W«? I C U 3. I\< TV Lj c »■ I CM is a PPROP R I ATE for th e w 8 . 1 5 

»iOor:.f's educational >;?.ro«; 

■3) IF IHSTR'iCTXCN :« CXAH-LE HEADING AND WRITING IS 8.19 
■VKCttlifD AS APPROPRIATE/ FC£ >*«3 STUDENT PURSUANT TO DIVISION y 8«20^ 
t ,,;{2) OF SHIS SECTION) A bT*Z V 02' THE INSTRUCTION IN BRAILLE ^ 8,22 
*\>DW. AND WRITING Tr.ftT ; 1 5- ■ 1\S frSOVXDSO TO THE STUDENT. THIS 8. ; 23 
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£TArH -NT SHALL SPECIF* XEB EfflKS; ON WHICH THE INSTRUCTION IS TO, 8.24, 
COJWJJNCSr THE FREQUENCY (KD JHitgp&OM Ctf INSTRUCTION SESSIONS, .THE ( .8..2§ 
LEV8L J>? COMPETENCE IN B^.JfcfcB 5B..%ftISG AJiO WRITING EXPECTED TO BE. > 8.27 
H:-"IEV-^ AKNUALl*, ASD ?tfE C*k % f?5TlVi5 ASSESSMENT M£ASURES TO BE^S.28^ 
OSEO* K&ENBVKR A??RpFRZA;t£» T'M: E>;?S'JTED LEVEL 0? BRAILLE 8. .29 
Cr-?LTCJ-:.V FOR THS SttDSSIT ?"rVt..L S6 ?0 ENA3LE THE STUDENT TO. 8.31 
C\^v:. 'CAT£ EFFECTIVELY AN? SF7£CISNTL!f WITH THE' SAME LEVEL OF 8.33 
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woficiencv expected cr t?.: s^oent'S peers or comparable ASZLITY 8.34 

ass- grade level ai;d r*s r*57Ruc?:os is braille reading and 8.3s 

v;«t.;rso that is to- »s *hov;do ?rAV* se designed accordingly. 8.36 

O) ip the rNxw-v^tiKSD education program for ANY 9.2 

sh:,es? kith a visual rtisA-vr.-jr* does sot specify instruction in 9.3 

SR.* I LLcJ READING ASS W&ITIy.. P.S APPROPRIATE "03 THE STUDENT 

PW.^ANT TO DIVISION (fc)(3) 3? SHIS SECTION, EACH ANNUAL REVIEW 9,7 

C? "lHAT STUD EXT 1 S :y*UviWA5LA*5D EDUCATION PROGRAM* AS PROVIDED 9.8 

FC.I JAST TO DIVISION' (CI TP S*CT;OS 5323. OS 0? THE REVISED CODE, 9.9 

ema:l include a hRmri btassksot specifying the REASONS WHY 9.10 

rSS-TJCTION IN! ERAi:« flAlX" "fcsSD WSUtING IS MOT APPROPRIATE FOR 9.12 
THE "-TUDENT. 

(C)(1) NO STUDENT. VI? . f . AVIS'JAL DISABILITY SHALL BE DEMIED 9. IS 

JK3i VjCTION ZN BRAILLE A« WRITING PURSUANT TO THIS 9.16 

S^C'T'ON SOLELY BSCAt-S* 6Wr?KT 3AS SOME REMAINING VISION OR 9.17 

tWSS THE STUDENT TS Zi -,:V£ RSADIS'J AND VCR I TING INSTRUCTION 9.19 

IV .\ v*T:;ER MEDIUM. 9,20 

(2) NOTHING IN sCCTXtfS SH«A BE CONSTRUED TO REQUIRE 9.22 

/cmjsivb cse o? ix3:-ftwc- wcsca tke medium of braille' 9.24 

:-J AMD WRITING LP CXX.": tcSAOZKG AND WRITING MEDIA ARE 9.25 

* ?RI ATS TO A &TUDfU:'S X 1?* SEEDS. 9 ' 26 

(L) ANY IKSTF.wTVl&tf IS 85AILLE READING AND WRITING 9.28 

cFOVI^BD TO ANY STUDENT WMl ft V2*UAL DISABILITY PURSUANT TO 9.29 

vIVXS :-N (A) (3) OF THIS C^I^N BE PROVIDED BY A TEACHER 9.31 

>.EUTt:-tFD TO TEACH STwDWTS •? S3 VOTU DISABILITIES. 9^3 

Sec. 3323.031. WE «CSASO OF EDUCATION OF EACH SCHOOL 9.36 

riSTRlCr SHALL RKN'JAItt' ASSBJ-E ITsS RSA3IHG AND WRITING SKILLS OF 10.1 

rr-cH cvwsn? with a visual DUMMur.:* ei:?.olled in the district in 10.3 

rvri jk'OIUK IN SCHICK 
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* • in IKSIUCCTZC* IS SPECIFIED AS APPROPRIATE FOR 10.4 

THE :,&*UPfiMT PURSUAKr 10 WVtSliW* OF SECTION 3323. OH OF 10.7 

:.*g reused code, tbs sssolts c? each assessment shall be 10.8 

?itCVX£i*0 IN A WSIT*£N THAT SPECIFIES TH2 STUDENT'S 10.9 

. :". v a7 .' .5 AXO WEA> NES^.S D; *.K K^OIL'K ASSESSED. 10.10 

.'C. 3 3 23. Ji* firSCiAL EDUCATION PROGRAM PROVIDED 3.0.13 

Lr?V*V\7 TO THIS 05 s . Glv.S'rTR J325, OF THE REVISED CODE 10.15 
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Wr. A STUDENT KtV< A VIS'-Ij JlM^MH FCR WHOM INS 7 RUCTION IS 10.16 
bais, .-j ?£.oing wjd waiTt^f i* si-Ecmca AS APPROPRIATE FJRS'JANT 10,17 
O DIVISION (A)(2) Of «CTI.3K .'S^.ail OF TK-2 REVISED CODE* THE 10,18 
*:S'.. fROVIDING THE ?RnK:VwS ^-Vt INTEGRATE THE USE OP BRAILLE 10,19 
«\w.'J AMD KRITXSC -JHL STSiaEMfS ENTIRE CURRICULUM AND .10.20 

r»:£5* CLASSROOM ACTIVITIES : S'.<d A KMHSR THAT 3RAILLE READING « 10.21 
::.■) vsXSfiVJ BECOMES ?. V ETFCl'TiVS. t,e.lT.Sl!9G TOOL FOR THE STUDENT. 10.22 
L*?c. 3329 .0.. Any p\:"j*,Ic v»* of scnoclboeks in the United . ,10.25 
t^r S .:.-»sirir,.g to ot.'sr f.r*>o^A^c?-:8 ro* use by pupils in the 10.26 
lc!:cc19 c" orsici 57*5 such books may be adopted and ,10.27 
•_:ch:.?,o-i by any schovi jbcard. rw, or. or before the first day, 10.29 
January o£ each yc-at* fU& j.fi office o£ the superintendent 10.31 
i p.-i!C lnatr«r-t:tPrt f tlw. j;vj.i^8<i list wholesale price .. -.10 , 32 
r.-.ra..* When a::y acc* jch^-vec desires to offer for use a : .10.33 
o;k afte* fc.vi Li's*. cC ..<4t\-<<:y< a supplement to the 10.34 
■ ,, U( . : ■ ; 3£ t n:jct >e fil*£ ■ ■. tirs r£ i Ice of tha superintendent oC 10.35 
».»>il= ir struct ton. sro^ir? "r.-e ^..W tahefi list wholesale price 10.36 
*c . mo revisoJ s.iviic-. 1 day *uch book shall be used in 1U1 
.■ :liu ■ -hools vntil t.:e rjeii-m livt wholesale price thereof .11.2 
•j b-- .« £iled in the oZtlz* ci i' l i:ut;sxintendent . HO PUBLISHER . 11.3 

. ,w. ivs. wholesv,s ;a:c.i l* an* sckcolbook unless the n.4 
^pi.xst-p complies wit* sara t* isfe following: . n«?, 

.A) AT THE SA.VS -Cit*S A-3 i':i.ZtfG THE WHOLESALE PRICE OF THE fll,*?. 
- THE PUSMSKES Afci'S F.a.E.3 SK3 WHOLESALE PRICE OF A 4 H«9l 

j-.-r".-": » * DISKETTE j TAT Cv-STA: >. j t : L V2XT OF THE SCHO0L3O0K IN THE 11,10 
t jr.-<ian STANDARD CODE F03 S£?'ji*24M-iGa Iil1*ERCKANGE OR IN ANOTHER 11 ill, 
XiOUT:R LANGUAGE APi-ROVSO S'i SUPERINTENDENT OF PUBLIC ..j.U«M 

fteuiON FOR TRANSLATING I'tr! tSXt OF THE SCHOOLBOOX INTO ( * 11 « !?.« 
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i[i> THE miOGESALfl flftftffl i**i;$D fOS MY SPECIFIED NUMBER 0F V JLI<16 
.(*PWER DISKETTES rCR , BW. SfKOttidOOK DOSS NOT EXCEED TKE <. i 

•rCLCSft-C PRICE FILED FO* TSi* K'JKSESt OF SHE PRINTED VERSION -11.17 

i ?5fAV SCHOOLS WK. 11.18 

Section 2, That existing sections 3323.01 and 3329.01 ot ,11.20.-: 
■i* Revised Code aro hare^y ra;? ;j - € - j ' 11.21 
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Section 3. *Un:n r 1K i"i cays After tne effective date of 11.23 

f.:*i»e : c : , the St^te 3*crd r i 2 ion shall >dopt tr.e standards 11.24 

:*qu:r*d by section >M».1'2 oi the Fevised Code. These 11.25 

.;-rds shall lake ef:y;^ a-. .f.« c:r.e specified in sec-ion 11,26 
, * 51 

35*9 23 of tne SeviijcO 

S?cc;cn 4. i In this section, "lerccn o: the 11,23 

■r^rr 1 scnool day" r -.i* ivfc.:aJ9 timber of cIock hours with 11,29 

j.ol «5 in at t-- : r •-)-?.:*. t:.cic acrooi day normally consisted of 11.31 

-.- r .- ■ :0-jc the i9:»3-*?S4 /£-5.r prior to January 1, 1994. 11.32 

{ c .) In urc:«?r *v»^-- c.a>s pursuant to division (C) of 11.34 

:hi& sect io.i, a bosr.; ion or qoverning authority 11.35 

c-tc. ting a school z&*<4 :t --ic * .-.5 state mini.nuir. standards shall, 11.36 

;.cc awer ir.an Jcne 3J, 4*9*. £«pc-rs to -he Department of 12.1 

I^cjc vion tha ierctr- o;' fiOrinal school day for each grade 12.2 

!v,t . 3ri tne iv:.-;th »!-d ; . x- o-' i^co";d--d school days for each 12.3 
■ji&z ■ lt?vel. 

;C) A school ri;«f;ict : .* rcppolilic school shall not be 12.5 

C.'.it dijred to h*vj faiioi -o cjf-piy v;i-h division (3) of section 12,5 

331? '1 of the RevissS C d-;rtr9 school year 1993-1994 because 12.7 

a col vas clewed d;:e v> a v-sather conditions for a 12,3 

n:*'.l. r of days exceeding ;r,i .n.ety; permitted ur.dec that section 12.9 

>.i , •.•■Kino, school ye&r 19? f the *ength of the norr.al school 12.11 

d?y "or that scrcoi vss oxrj.idc-y .'or the number oC days necessary 12.12 

r.c r -%e up all such e#CbU> ■i.-.y."- 12.13 

ii>) For each da./ .'Ji.ce uj>'" under division (C) of this 12.15 

secfr-n, the length of cir; nor.'-eJ. school days nust be extended 12.16 

such t-hat pupils in cractei> gt.u thirwjgh six are in attendance for 12.17 

j tc -31 of five additional .Scuta f.r.o pupils in grades seven 12.18 
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thresh twelve are ir. at:er>d*n<pe ioc a tor.ai of five and one-half 12,19 

•vMi .;oral hours, 12.20 

Stction 5. This *ct, I* *.a;e v jy declared to be an emergency 12.22 

ireas. .re necessary for c»:ot Ljs-»li*t« preservation cf the public 12,24 

nealthr and &af»;zy. ?r.*; r*«?or-. for such necessity lies in 12.25 

til* **ct that iiured£«t9 tKti.fcn is necessary to provide an 12.25 

J .ltJ ."ative vay in wn;ci s^hx-i fU<>:r:.cts ar.d nonpublic schools 12.27 
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can -.ike up day* rr.i*se<! t.: ha^rdo^ weather conditions in 12.28 
c>:c-. , the rumbet p*wi:.ti* by Therefore, this act shall 12.30 
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COLORADO CENTER 




FOR THE BLIND 



2232 Soulh BrCtdway 



Denver. Colorado 8C210 



(303) 7T8-H30 



March 1, 1994 

Mrs* Peggy Elliott 

814 4th Avenue, Suite 200 

Grinnell, Iowa 50112 

Dear Mrs. Elliott, 

It hna beon brought to my attention that questions have been rai*»d 
with regard to the coat of implementing legislation aimed at 
increasing Braille literacy among blind and low vision children . 
Colorado currently has a Braille literacy bill tlhder consideration 
by the Colorado General Assembly. This legislation has paas«d 
through the House of Representatives and awaits consideration by 
the Senate. The General Assembly has placed no fiscal note on this 
legislation. This weans that there is no anticipated fiscal 
impact . 

in my capacity as chairman of the Board of the Colorado School for 
the Deaf and Blind, x have explored the issue of cost* Brail l« 
literacy as contemplated in our state legislation as well at in 
federal legislation requires a reorganisation of assessment and 
instructional approaches; however, it can be done with the same 
resources* tfe believe that our State general assembly is correct 
in attaching no fiscal note to the Braille literacy bill. 

Sincerely, > — ^ 




Homer page, Ph.D., O 
President, National federation of the Blind of Colorado 
Chairman, Colorado School for tha Deaf and Blind 
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Jerry Whittle, President 

Louisiana, Chapter 

Association for the Education and 

Rehabilitation of the Blind nnd Vieually 

Impaired 
22 University Boulevard 
Ruston, Louisiana 71270 
(318) 251-2891 

February 28, 1994 
To Whom It May Concern: 

As President of the Louisiana Chapter of the Association for 
the Education and Rehabilitation of the Blind and Visually Impaired 
(AER), I represent vision teachers, administrators in 
rehabilitative services for the blind and visually impaired, 
rehabilitation counselors, And other professional service 
providers. One of our greatest concerns is the education of blind 
and visually impaired children in our state and in our nation. 
Over the years, blind and visually impaired children have not been 
afforded the quality of Braille instruction they needed to competo 
with their sighted peers. Because of this lack of qualitr 
instruction and because Braillo is now more accessible than ever in 
our history, AER and other groups worked very hard to pass a model 
Braille law in Louisiana in 1988 which mandates that blind and 
visually impaired children will be provided with Braille 
instructors and with Braille textbooks. The ptssage of this law in 
Louisiana has not appreciably resulted in more expenses for either 
Braille teachers or for Braille materials; however, the passage of 
our Braille law has brought a heightened awareness of Just how 
vital Braille is to the education of most, blind and visually 
impaired children in our stato. 

A13 across America, specia.) funds are available for hiring 
qualified Braille teachers and to purchase Braille textbooks. 
Moreover, transcribing units are organized all over America to 
produce print books in Braille. We simply need a heightened 
national awareness of ju3t how important quality Braille 
instruction is bo the future of blind and visually imr^ired 
children all over this country. Currently, an amendment has been 
added to HR 6 which will bring a greater focus on the importance of 
Braille instruction for blind and visually impaired children all 
over America--a national Braille literacy amendment. We in the 
Louisiana Chapter of the AER would like to strongly urge every 
congressman and senator to vote for this most important amendment 
to help promote literaoy among the blind and visually impaired 
youth of America and afford them the opportunity to compote on 
terms of equality with their sighted peers. The increase in coat 
will be minimal, and you as legislators will help to ensure a 
brighter future for thousands of deserving and often overlooked 
youngsters . 
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To Whom It. May Concern Pa|e 2 February 28, 1994 

On behalf of the AER in Louisiana, we would greatly appreciate 
your support to the national Brail la amendment to HR 6 which will 
be introduced in the very near future . 

Sincerely, 




Jerry^JrfMttle, President , 

Louisiana Chapter 

Association for the Education and 

Rehabilitation of the Blind and Viaually 

Impaired 
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Joanne Wilson, Chnirperson 
Advisory Council 

Louisiana Rehabilitation Services 
2509 Foxxcreek Drive 
Rufeton} Louisiana. 71270 



February 28, 1894 



To Whom It May Concern: 

As chairperson of the advisory council of the Louisiana 
Rehabilitation Services, the state-supported agency which provides 
rehabilitative and educational Services to both blind and vlcually 
impaired adults and children I would like to request that you 
strongly support the national Braille literacy amendment to HR 6 
which will soon be before the House of Representatives for 
adoption , 

We urgently need a uniform set of standards for our nation's 
blind and visually impaired youth. Th«? national Braille literacy 
amendment will help to strengthen the quality of teaching and the 
availability of Braille textbooks for blind and visually impaired 
children. Furthermore, the amendment will help to eneure that more 
blind and visually impaired children will receive quality Braille 
instruction and vill be provided with the learning materials they 
need to improve their chances for a more productive future. In 
1988, several different agencies serving the blind worked together 
to pass a strong Braille law similar to the amendment to HR 6» and 
our model Braille law has made it possible for our blind and 
visually impaired children to receive improved instruction and 
greater access to Braille learning materials with no appreciable 
increase in the state budget for such funding. Our Braille law in 
Louisiana has been a great blessing to many deserving and under- 
served blind and visually impaired children at a minimal cost to 
our state. 

As chairperson of the Louisiana Rehabilitation Services 
Advisory Council, I believe that I apeak for the other members of 
our council and for the hundreds of service providers in our 
state* a rehabilitation department in strongly requesting your 
support of the national Braille literacy amendment to HR 8. Our 
wiind and visually impaired children from all over the nation 
doaerve the opportunity to have ft quality education, and this 
amendment will bo an Integral part of maintaining and ensuring 
quality Braille instruction as it has never been provided before. 
Most importantly, this improved Braille instruction can be provided 
with very little increase in any state's budget for euch an 
education . 
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To Whom It May Concern 



Page 2 



February 28, 1$94 



Thank you for your support of the amendment. We know that all 
of you will want to be a part of improving the education of our 
blind and visually impaired youth. 



Sincerely, 

Joarnie Wilson, Chairperoon 
Advisory Council 

Louisiana Rehabilitation Services 
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MINNESOTA STATE RESIDENTIAL ACADEMIES 

(WM.'tt-MMKVfl'ftfn * tW?> .<.«•*«>« (MX) 
Vwiv M. Xirll 



February 28, 1994 



To tiho» It May Concern* 

The Stata of Minnesota V>as one of the first etates to enact Jrailla 
literacy legislation. We vara, and Are, proud of thin 
aocoaplitthmenti The legislation has served to refocue educator* on 
thia all important ttatter of literacy^ 

The law hat drawn Minnesota's profeseionals together to addraaa the 
iasua of braille instruction end asseseaent and haa served to »ak« 
parent* knowledgeable about literacy i*sue*> And to teak* the 
instruction o* braille a wetter of discussion At IB* ttaetings. It 
ha* been a good lav, serving Minnesota'* youth* The legislation 
has put Uteraoy oh the forefront of instruction tor students who 
are blind, which was the intent of the legislation. 

To the best of »y knoVXedg* there ha* been ho downside to this 
legiaiation. Funding; has not been an issue, the lav if doing what 
was intended ~ to serve children and youth who *r* blind. 

I would ask that you support All efforts for federal legiaiation on 
this watter. 

sincerely, 

wade K. Karli 
Administrator 



An A/flfitiiUvt AcllNitqiul Opfwiutift) l^nploK' 
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SOUTH QMSiKlA SCHOOL 
FOKTHE DB\F ANDTT-E BLIND 



MEMORANDUM 



F AfrrrwOw»».ro 

.*JU F. SJLWX 
Wallatt B. D/klTo; 



Peggy Pind«r Elliot 
Jo»tph P. rinnegan, J 
Drain* Literacy ( HR 
DftTEi rabruary 28, 1994 



Please accept this etate.-nent regarding the financial impact the Braille 
Literacy Bill has h*d in South r -rollna. To the be»t of my knowledge, 
this recently ( two years ago) aaopted «tat^ legislation has not had 
a negative financial inpact in this «t.-';e. I certainly encourage 
Congreet to approve HR 6 and part of 1DSA. 

OPT .Jr. :fb 



RtOmoo Miwrrxj 



355 Cedar Spring* Poad • 9pvtenbur& South Carolina 
Tdeptoi* (803) 565-7711 • F«t (803) 555-3555 
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ncrv MEXICO COMMISSION FOR THE BUND 



BHUCE KINO 



PERA Budding, Rown 553 
Santa rt,Ktw Mulco 87503 
($05)1*74479 



ARTHUR SCMRElBEft. Oairnw 
GILBERT MARTlNLZ. CommiM^.Mr 
GEETHA PAI. Co^mkiranor 



FREDRIC K SCHROEDt* 
Execute C'tCtC 



February 28, 1904 



Mr. Marc Maurer, President 
National Federation cf the Blind 
1800 Johnson Street 
Baltimore, MD 21230 

Dear President Mauren 

I was very pleased to learn of the amendment being contemplated 
to the Elementary and Secondary Act concerning braille literacy. 
As you Know, in 1992 Hew Mexico adopted braille literacy 
legislation, this legislation ensures blind children will have 
the opportunity to receive competent instruction in braille 
rending and writing. 

Additionally, the legislation mandates text book publishers make 
available material in electronic media suitable for computer 
translation int*n braille. This has been an important provision 
in terms of cos', savings to local education agencies. Current 
federal law requires materials to be made available to blind 
children in alternate media. Prior to New Mexico's braille 
literacy legislation, the process of producing braille materials 
was costly and time consuming. This created a terrible hardship 
particularly on small rural districts wishing to produce braille 
materials. By requiring electronic media directly from text book 
publishers, even very small districts are able to quickly and 
inexpensively provide braille materials for blind students. 
National legislation affirming the right of blind children to 
become literate, and providing a mechan:.sm *:> ensure availability 
of needed materials, would be tremendously jenoficial. Rather 
than accelerating cost, this approach creates on efficient means 
of reking available braille text books in a timely manner. In 
Nov Mexico we have found that braille literacy legislation 
increased effective and efficient service delivery without added 
cost. 

If I enn provide additional information, please feel free to 
conto^ r.e. 




Frodric K. Schroeder 
Executive Director 



FKS/onb 
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FLORIDA DEPARTMENT OF EDUCATION 
Doug Jemerson 

CommUfloner of Cduotlon 



February 28. 1904 



Whll Sitriniiflfld, DlrccHw 
Division of Blind Service 



Peggy Pinder 

National Federation of the Blind 
1800 Johnson Street 
Baltimore, Maryland 

Dear Ms. Pinder: 

In your quest to sxcurt pussflgc of Proposition Six (6) in the national Congress, plsose know that 
to my knowledge no extraordinary fin uncial burden has been placed on the State of Florida as 
a result of Its passage of the Braille Literacy Bill last yew. 

Braille Literacy for people who arc blind is of paramount importance. Each und every state, an 
well as the Federal government, should act to insure that all blind children and adults are 
afforded the opportunity to acquire appropriate reading and writing skills. 

if we can be of assistance In this endeavor, please feel free to call on me. 



Thank you. 



Sincerely, 




Whit Springfield, Director 
Florida Division of Blind Services 



WS/mh 



2540 Executive Center Circle West » Suite 20* Douglas Building • (9<M) 4K1W330 
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ieat Faces. Gn wr Piaks. 



DEPARTMENT OF HUMAN SERVICES 

DIVISION OF SERVICE TO THE BUND a VISUALLY IMPAIRED 

fc«t Hijtwiy 34 

% 500 EwtCepftd 

Pkne, Sovlh Dakota 57501-5070 

Phone: (605) 773-4W4 

FAX: (60 5) 773-5483 TOO: 1605) 773-4544 
February 28, 1994 



Mr. Jaaee Gaohsl , 4 

National Federation of the Blind 
1800 Johnson St. 
Baltimore, KD 21230 

Daar Mr. Gashel) 

I understand that Congressman Jamea Traf leant of ° h i° 
introduced an amendment to KB 6, the education act vhich would 
iSSStS Sat *U loyally blind ichool ohildren b* o for.d th 
oDoortunitv to laarn braille. Similar legislation is in piaoo in 
SKS SSkota and ha. not had a negative financial impact. 

Ar Stata Director of a vocational r « h tf} Ut ;):i£ n ^ g ???£ r SSSal 
blind, I feel thia amendment ia a positive step in offering equal 
opportunity for blind students in our aociaty. 

sincerely, 



SWA- WhJ) 

Grady Kicttul, Director 



4 7 
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•J PUXte VttbDdfoo 




HSILKLIEWER 



OREGON DEPARTMENT OF EDUCATION 
SCHOOL FOR THE BLIND 

700 CHURCH STREET SE. SALEM, OREGOM 37301 *79S 
PMONE (303) 37*W20 FAX <($OJ) 373-7*37 



February 28, 1994 



Dear Congressman Trafflcant: 

It has come to my attention that you have sponsored a Braille 
literacy amendment to the IDEA. The National Federation of the 
Blind of Oregon brought a similar bill to our state legislature last 
spring. This bill was supported by the Oregon Department of 
Education, the Commission for the Blind, the Oregon Textbook and 
Media Center* the School for the Blind, and several consumer 
organizations. 

The Department of Education projected no fiscal Impact as a result of 
the implementation of our Braille literacy Bill. In fact, the Textbook 
and Media Center projects a cost savings due to the efficiency of 
computer generated Braille text books. 

Sincerely, 




Neil Kliewer, 
Director 
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cov«vok 



DEPARTMENT Of SOCJAL StRVlCtt 



WYWON OF fAMUr ICKYtCtS 

r.o. lox M 
nrwsoN cty 



TOO: 1.*W 7J$-m*. VOlCt 1.W-73M«4 



February 28. 1994 



The Honorable James A. Traficant, Jr. 
U. S. House of Representatives 
Washington, P.C. 20515 

Dear Congressman: 

I am writing in regard to H.R. 6. the 1992 Amendments to the 
Elementary and Secondary Education :ict. in particular, i wish to 
aadreas the braille literacy amendxtventc which are currently und«?r 
consideration. 

X believe thwatt amendments are important ao thoy oommunicate 
clearly to parents and educators the viability of braille cor 
students who are legally blind. ?ar 'coo frequently we see 
educators and you eats forego the uaage of brail lo, a practice 
which causes blind and visually impaired students to be ill- 
equipped in meeting the needs of higher education and employment. 

while a braille literacy provision within the Act will better 
insure that blind and visually impaired students haye an 
opportunity to learn braille. I balleve such a provieion "ill not 
generate significant cost for school systems. Hopefully the 
braille literacy amendments will result in more blind and 
visually impaired students taKing patt in services that the 
school districts are already mandated to provide. / 




Dave Vogel/ CRC 
Deputy Director* DPS 
Rehabilitation Services* 



for the Blind 



DVrkp 
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Major Owena, Chairman 

Sub Committee on Select Education And CM! RlQht* 
U.S. HoUie of Reprotftrdathfea 
Wathtogton, D.C. 20*16 

Dear tlr, 

Aa i member of the Houie of Repretantatlvae In the state of Maine, I em 
writing to you to confirm that Mam* doae heva u Brelfle Utaracy ftlghta Bill. I waa 
pleated to be the eponaor of tNe bW. There waa no added expette* In the 
Implementation of thla bfl. ftethar, ft eKowed for more open dlacuitlon of 
alternative* for blind and vtauefy impaired chWran. White the W* wte not 
everything that the bftttd wanted, * waa a beginning. 

It fetf elation la developed for a national BraWe literacy Rlghte BM, 
Conyreie wffl bo taWng ft morKxnttttft! etep m a^urlng educational excellence for 
blind and vtauatty impaired youngetere. I took forward to newt of na oeoiary 
preliminary etepd to move tbe pfooaM forward. 



Thank you for your time and attention In thtt matter. 
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Maroh 4, 1994 



TOt Honorable Congressman Major Cwene 
c/o Peggy Elliott 
FAX (515)236-6666 

REt Braille Literacy Bill 



Your support of this bill will enhance the learning of 
many needed hardicapped individuals, Pleasa vote for its 
p*»»ag«. 



very truly your*, 



Dr. Anthony P* chirieo ' 
Director of Special Services 




APC/jme 
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Slate of Mississippi 
DEPARTMENT OF REHABILITATION SERVICES 
P.O. Sox «S<* 
1080 Wrcr Oak* ffase Btdg. 0., Still* iOO 
Jac**>n, MS Sitl5*8M 



Or Nell C Cwixy. fjcecutivt Director 



March J, 1994 



FAX. (601)93GO297 
Tckphon* (601)^8-0200 
\blc* or TOD 



The Honorable Major Owens, Chairman 
Subcommittee for Select Education and civil Rights 
U.S. House of Representatives 
Washington, D,C. 20515 

Dear Congressman Owens t 

As the reauthorization o£ the individuals with Disabilities 
Education Act draws near, many of us in the fields of Special 
Education and Rehabilitation find compelling reasons to advocate 
for the inclusion of braille literacy initiative. 

Kith the present emphasis on choice and Self determination 
in both Special Education and Rehabilitation, mandatory braille 
instruction in public school programs takes on an oven 
importance than ever before- Braille as an option for children 
whc aro blind or visually impaired is essential to the least 
restrictive environment concept. 

As statutory language is offered by the National Federation 
of the Blind to Include braille literacy in the amendments to 
IDEA, I urge you in the strongest possible terms to support this 
initiative. 




Sincerely, 





>portunliy Employer 



BEST COPY AVAILABLE 



49 



,.ts. 0.41c diipcnweiKlCDt of Bductiion 



Office of Deputy Superintendent 
R. D. Hani> 



Mtalttfppi Sthwl tor tbe Blind 
JchnL Fhirmh. Ed.D.. Sup?nn!f nde^t 
(601)9*7-3952 



March 10, 1994 



Hon. Ma^or ovens, Chairman 
Select Committee on Bducation 

and Civil Rights 
U.S. House of Representatives 
Washington/ D.c. 

RK» Braille Literacy 

Dear Congressman Owens t 

I am writing in support of the effort by tre National Federation 
of the Blind to have legislation introduced wMch pertains to the 
availability of braille instruction for blind el ildren. There is 
no question in my mind that braille instruction is vital if blind 
children are to realise their maximum potentials. 

Many blind children, particularly those enrolled in local schools 
programs, are aeniecs tne opportunity to learn Draiiie because of 
the lack of trained teachers. This denial has, over the years, 
resulted in the creation of a generation of blind individuals who 
are functionally illiterate when it comes to communicating in 
written form. 

I tespect fully request your support of the effort by NFB by which 
braille literacy will for the first time bp the national 
attention it deserves. 




Ml«1si1pp! School fur Ihe Blind Mu,ltng utldtru: 1252 Bflstover Drive. Jack«or>. MS 392 1 1 FAX (601)987-55*3 
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STATE OF t£NNRS9H 
DEPARTMENT OF HUMAN SERVICES 

;<*ihv»lu,tn irtit 



March 18, 1994 

Tht Honorable Major Owens 

United States House of Representatives 

Washington, D.C. 

Dear Representative Owens: 

1 am writing this letter in support of a national braille 
literacy bill, Such action is desperately needed to insure 
that blind ohildren in this country continue to receive the 
high quality education to which every American citizen Is 
cnt it led . 

In recent yoars, we have seen a dangerous trend in this 
country in the field of education when it comes to teaching 
students who are blind. There has beon a declining emphasis 
placed on braille literacy and greater attention paid to 
high tech solutions such as voice output on computers. 
Although, technology has its place and has opened many door* 
of opportunity for blind people all ocross our country, it 
is not a substitute for braille. 

Jf a blind child ever expects to achieve a level of 
independence, he/she must possess effective communication 
skills. Beina able to listen to tape recordings. or use a 
computer with speech is insufficient if the student does not 
have basic skills in braille. Braille is as fundamental to 
the blind person as tht printed word is to a eigh'ed 
individual. It plays a role in every aspect of one's life; 
from education, to work, to recreation, and to activities of 
dai ly 1 i ving . 

Several states, Including Tennessee, have taken the lead in 
passing braille literacy bills. These have helped but more 
needs to be done. A hationeJ effort is needed if blind 
students in every state are to be assured of receiving a 
meaningful education. 

1 urge your support of such an effort I 

sincerely, 



Terry c ; 
Serv I oe* 



(rector 
the Bl ind 
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Chairman Owens. Well, we certainly appreciate the gentleman's 
concern and hope very much that you can serve as the mediator 
and negotiator within the family of the blind. We've been caught 
in the middle in the past and it's not pleasant. They can be pretty 
persistent. 

I have no questions, but I yield to Mr. Ballenger. 

Mr. Ballenger. I have just one question and it concerns the 
broad definition of vision impaired. Let's put it that way. Person- 
ally, I'm blind in this eye and dyslexic in this eye and I think, un- 
less I'm mistaken, I might fit that definition that you all have so 
far. 

Is it possible to get your group to get a pretty close definition, 
closer definition, than what— I mean seeing impaired is? 

Mr. Traficant. Yes, I think that is what Chairman Owens had 
referred to as some of the pulling and tugging within the commu- 
nity itself. I think it has to be stabilized. Sometimes we split hairs 
on this business and some people think, well, maybe there is a lot 
of people that fall under this that really don't need this. They can 
read. They have some difficulty. 

I think what we are really pointing towards is many that have 
an impairment problem but, as time goes on, it gets worse and 
worse and then they find themselves not able to read. And that's, 
more or less, what this is geared to. So that language right there 
and those concerns that you just brought are specifically language 
being delineated and set up in writing. 

So I think that from the collective advice and experience of the 
committee, any information you have on that, I mean that is com- 
pletely open. We just want to make sure that it deals with blind 
people — we're not just going out there trying to create a program — 
and that they're satisfied with it, and that people can read, and the 
people who are teaching the blind can read themselves and can 
write themselves. 

I mean it's almost amazing. We're talking about sighted people. 
If you had a teacher in school that can't read and can't write, how 
could they teach? So we're not putting down the certification and 
the standards of teachers, but we're saying many times they fall 
into that trap. And maybe it's because maybe we haven't put 
enough emphasis on making sure that our visually impaired com- 
munity has the best instruction they could possibly get. 

And I think the cost-effectiveness was where we come in so that, 
Congressman, that is where much of the debate now lies with the 
community that's debating this. 

Mr. Ballenger. Thank you, Mr. Chairman. 

Chairman Owens. Mr. Scott. 

Mr. Scott. No questions. 

Chairman Owens. Mr. Barrett. 

Mr. BARRETT. Thank you, Mr. Chairman. Mr. Trafi'-Aii, . guess 
my concern goes pretty much to Cass' comment about broadening 
of the definition, and I'm glad to hear that you say you're willing 
to take a look at that. 

It seems to me that the definition might be so broad that anyone 
wearing eyeglasses could qualify. That may be an axaggeration, but 
at least that occurred to me. 
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Also, maybe is there not a danger that we are establishing a spe- 
cific curriculum here, and that is, that we're teaching Braille? And 
would this not perhaps be in violation of some Federal require- 
ments? Is that something we need to look at? 

Mr. TRAFICANT. Well, I think we have to look at the intent at 
this point. And just to say this: We're not trying to do that. We 
want to make sure that the visually impaired person can read and 
can understand the world around them just like a sighted person 
can. 

So rather than specific stratification that has its own little indus- 
try purposes, no, that's not the intent. And I think that the com- 
mittee, in looking at that, when they finally see the construct of the * 
language can go ahead and take whatever safeguards they want to 
take. 

That is certainly not the intent. I think it's reasonable to ask 
that question and I think that has to be addressed in the language 
as well. 

Mr. Barrett. I think so, too. It occurs to me that we may be 
mandating that kids, students, be taught by a specific method, 
Braille. And I wonder if maybe we shouldn't look at that. 

Mr. TRAFICANT. Well, let me say this: With the statistics that we 
have though that I cited out earlier, 40 percent of visually impaired 
students in 1993 can't read* at all. And that's in deference to four 
percent in 1968. 

So we have a real problem and it's growing. And the more so- 
phisticated we get and the more sophisticated the tasks of dealing 
with our society, the visually impaired have some problems. And 
maybe what we're doing is maybe we've gone too far the other way. 
I think there has to be a balance. 

Mr. Barrett. I understand what you're saying and I'm in some x 
sympathy but, again, this is a red flag out there for me, and per- 
haps for you, as we get further into it. 

Mr. TRAFICANT. Well, somewhere between, you know, those who 
wear eyeglasses needing the services, not needing the services, and 
those who can't see and can't read any print, we have to find some 
language. I'm welcoming anything that you do. 

I would just like to see us give a bit of helping hand in the IDEA r 
bill. I think that is a good place for it. I agreed when I talked with 
the Chairman about it and I would just like for you to be open. And 
if it can be good, fine; if not, you make that decision and I'll try 
and present the best program we can. 

Mr. BARRETT. Thank you, sir. Thank you, Mr. Chairman. 

Chairman OWENS. Thank you. 

Mr. TRAFICANT. Thank you very much. Thank you, Chairman. 
Chairman OWENS. Congressman Rose. 

Mr. ROSE. Thank you, Mr. Chairman and members of the sub- 
committee, for allowing us to testify today. My wife, Joan, and I 
have come here today to testify about our experiences in going 
through the special education process with our daughter, Kelly, 
who is now six years old. 

Kelly is a very gifted, highly distractable, severely ADHD, LD lit- 
tle girl. How severe is she? When she entered the Lab School of 
Washington at age four, she could not sit still in a chair for more 
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than two minutes; she could not wait her turn; she could not oper- 
ate in a group of three children. 

She was totally driven by impulse, but she could tell you about 
current affairs and anything you wanted to know about an animal 
or the earth or the environment. She could not follow simple ques- 
tions or offer a response to them. She could not remember names 
or answer direct questions. She did not have the mechanisms to 
put thinking to good use. . 

But she was outgoing, engaging, and an extremely loving child 
who wanted more than anything else to learn. And this is our 
daughter, Kelly, that we dearly love and are very, very proud of. 

We first realized that Kelly was having problems at about age 
three. The director of the House of Representatives Child Care 
Center, Ms. Natalie Gitelman, asked my wife, Joan, and me to 
come for a conference. Kelly was getting into fights with other chil- 
dren and not attending at circle time like she should at her age. 

On the violence issue, Mr. Ballenger, I agree with what you laid 
out in your opening statement that that is a problem. Mr. Scott has 
alluded to it. But God doesn't wrap all his little children in the 
same cloth when he sends them to earth and they all don't learn 
the same way. 

And what you are going to hear the school board people testify- 
ing to, I'm quite sure, is that they don't have enough money to do 
all these kinds of special things and so they, in the main, believe 
that they should be all kind of grouped into one place, 
mainstreamed. 

And when they fall out of that, or in the process of falling out 
of that, is when they can become violent, can become disenchanted 
with the system because they are not learning. They are frustrated 
and do, in fact, wind up in criminal situations. 

The head of the present adult education system for the State of 
Washington told me that in all the Federal prisons in the State of 
Washington, all the people that were in the adult education classes 
were learning disabled. . . 

And so, you know, Fm saying you all do a good job on rewriting 
IDEA and maybe we can keep some people out of prison because 
early on in their educational experiences they didn't get branded as 
failures or misfits and wound up not meeting the current county 
commissioners' and school boards' definition of what a normal child 
is because the commissioners and the school boards simply don't 
have enough money. 

Kelly was taken to the Georgetown University Hospital for test- 
ing, where she participated in a battery' of tests on three different 
occasions. The results were: She needed speech and language ther- 
apy; she needed to be tested for occupational therapy; she needed 
behavior modification intervention; and, she is at risk for ADHD, 
Attention Deficit Hyperactive Disorder. 

Later on, it became evident just how severe this was. She was 
tested in Reston, Virginia, by Dr. Karen Miller, M.D., F.A.A.P., who 
stated that Kelly was one of the most severely ADHD children that 
she had ever seen. 

Immediately, Kelly began speech and language therapy with 
Debbie Reagan, who we hired to come to the daycare center to 
work with her. One of the foremost child psychologists in Washing- 
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ton, Dr. Kendall, began working v/ith us and the child care center 
to discuss behavior management techniques. She worked with us 
and Kelly's teachers all summer. The behavior management pro- 
gram worked. Dr. Kendall stressed that Kelly showed delays in fine 
motor skills and suggested OT evaluation. 

December, 1991, Kelly was given a full occupational therapy 
evaluation at the Lab School of Washington to assess her gross and 
fine motor capabilities and to determine whether intervention 
would help. Her scores indicated significant delays in fine motor 
and, to a lesser extent, gross motor skills. Lab School recommended 
that Kelly receive regularly scheduled OT twice weekly. 

She began therapy in January, 1992, and is still enrolled in regu- 
lar classes. It's very expensive. We pay for it ourselves. We have 
the books. It comes out to about $22,000 a year that we have had 
to come up with to personally pay for this. 

While Kelly was at the Child Care Center, we began a team ap- 
proach to decide the best course of action for her to take. The team 
consisted of her mother; Natalie Guelman, the director of the 
House of Representatives Child Care Center; Twara Taylor, early 
childhood education specialist at Georgetown University Hospital; 
Debbie Reagan, speech and language teacher; and Dr. Anne Ken- 
dall, her psychologist. 

We all decided that Kelly needed a special placement where she 
can receive both OT and speech and language therapy and where 
her ADHD can be addressed appropriately. We developed a list of 
criteria that would have to be met: a small classroom with a stu- 
dent/teacher ratio of not more than six to one; a highly structured 
environment to address her attentional needs and to maximize her 
strength; coordination of extra services with the classroom teacher. 

In January of 1992, we began to investigate if Alexandria City 
Schools could meet her needs and to determine if she would be eli- 
gible for speech education services. In April, Kelly was found eligi- 
ble for special education services as a developmentally delayed stu- 
dent. 

In the eligibility meeting, Kelly's classroom teacher from the Lab 
School was not allowed to attend. The Federal regulations state 
that a teacher must be invited to attend since the teacher has the 
most knowledge of the child other than the parents. This wasn't 
permitted in Virginia. 

We also strongly objected to the term "developmentally delayed" 
in reference to Kelly. We knew Kelly's strengths and weaknesses. 
We wanted her eligibility to reflect her needs. The term "devel- 
opmentally delayed' 7 was too broad. We looked for a more specific 
label of LD and ADHD. 

We had enough private testing to clearly show that Kelly was 
learning disabled. Alexandria City Schools stated to us that all of 
this was covered under the term "developmentally delayed" so that 
it was not in Kelly's best interest for more specific labels at her 
age. In hindsight, this was just another excuse, we believe, so that 
Kelly could be placed in a more general classroom, one not specifi- 
cally suited to her needs. Here again, we're talking about money, 
gentlemen. 

So we now begin the IEP process. During these meetings, Alex- 
andria City Schools did not attempt to contact her teachers or any 
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other professional that worked with Kelly. Also, the school system 
was still very much against labeling Kelly LD or ADHD. Our re- 
peated objections to the term "developmental^ delayed" were rou- 
tinely dismissed. 

Also, Alexandria City Schools stated that Kelly had to receive 
her art and music periods with physically handicapped students be- 
cause there was nothing else available for her. We strongly ex- 
pressed our objection to this arrangement and were again over- 
ruled at every point. 

Now we come to placement. How can the Alexandria City Schools 
determine an accurate placement for Kelly when her parents and 
teachers and those best qualified to make an evaluation are shut 
out of the process? 

Alexandria City Schools finally recommended a placement at 
John Adams School. Joan Rose and Dr. Anne Kendall then went 
to observe the class at John Adams School. 

It was lunchtime when they arrived. The children were observed 
in the lunch room— that is, the developmental^ delayed so-called 
class was observed in the lunch room, unattended with several run- 
ning around the table and two others on the floor under the table. 
Neither Dr. Kendall or Joan saw any person supervising the chil- 
dren. Kelly is so excitable that we were afraid that she would hurt 
herself or another child in this type of situation. 

Then when we went to the classroom and found that the teachers 
were alone in the classroom having their lunch. Can you imagine 
any kindergarten class left unattended in a lunch room, especially 
children with special needs and attention problems? Kelly would 
have been the brightest child in the class by two standard devi- 
ations and the only significantly LD child in the class. 

The teacher was going to use sign language with a hearing im- 
paired child. The school system was aware that Kelly was highly 
distractable and that sign language could add greatly to that prob- 
lem. 

Of course, we did not feel that this placement was appropriate 
for Kelly and we did not accept this placement for her. Wc went 
through the hearing process and were unsuccessful. We appealed 
the hearing officers* decision and were unsuccessful. 

In Virginia, the hearing officers are trained by the school system. 
The hearing officer just did not understand Kelly's problems or the 
solutions that were being considered. We argued that Alexandria 
City Schools did not find Kelly ADHD or LD because they did not 
have any specific programs available for her. Also, they did not 
contact any of Kelly's teachers or professionals who had worked 
with her and knew intimately Kelly's strengths and weaknesses. 

During this time, Alexandria City Schools committed many pro- 
cedural violations of the law; however, none of that was thought se- 
rious enough by the hearing officers to overturn the decision. 

Our case is one of many where school systems are failing chil- 
dren with special needs. Luckily, we've got the resources to afford 
private placement, which is expensive. Most parents can't get as 
far as we have and just have to acc^t what the school system of- 
fers. And that's the crime, gentlemen . 
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Many of these children are bright and could have a great future 
if the school system would take the time and the trouble and the 
political risk to find the money to teach them properly. 

There are several areas of the law which we think need to be 
strengthened. Continuum of services should be part of the law. 

We need a level playing field for parents. The school systems now 
have all the power. One way to do this is to allow a private or Fed- 
eral mediator to be on call throughout the entire process. Mr. 
Ballenger alludes to this. He is absolutely right. 

The mediator should be available at any level in the process and 
be available to be called in to review all the documents. Mediators 
should not be used to delay the process and their decision should 
be binding for the school system. 

Parents and the child's teacher should be required to be included 
in all aspects of the process. Now school* systems are not required 
to invite parents to the eligibility meeting. Parents and teachers 
should be required to participate in all phases of the process, from 
the eligibility meeting to the placement. 

Further, the school system should not be allowed to substitute 
their own teachers in place of a teacher directly connected and ac- 
quainted with the child. 

Hearing officers must be totally impartial. They should be 
trained and hired by the U.S. Department of Education, and be re- 
quired to pass a Federal exam. They should be experts in special 
education, although not necessarily attorneys. 

Children with special needs must have options. Inclusion works 
for some children, but not for others. The milder the case, the more 
likely inclusion will work. With severe disabilities, resource rooms, 
contained classrooms, special schools, or boarding schools are need- 
ed so that all learning is individualized according to each child's 
specific needs and talents. Among the severely LD and ADHD pop- 
ulation, speech and language therapy, occupation therapy, and 
counseling are needed. 

The quote "least restrictive environment" should be defined in 
the law more clearly. Now school systems are using this term to 
mainstream children. "Least restrictive environment" is not a 
placement but must be applied appropriately to meet each child's 
needs. 

Children that are ADHD should have a program that is highly 
structured and stimulating so that their strengths can be ad- 
dressed and their disabilities won't impede their learning. 

Federal lav/ should state that each child must be educated to 
their maximum potential. We cannot afford to lose these children 
and let them wind up in the adult education classes in our Federal 
prisons. 

Finally, the existing law has no teeth. It has no teeth at all. Vir- 
ginia has been out of compliance with this law almost from the 
start. And I have talked to the compliance officer at the Depart- 
ment of Education who has gone through Virginia. I have a copy 
of her report and I mean it's just a meaningless piece of paper. 

Many States are out of compliance with the law and nothing is 
being done. This cannot be tolerated and must stop. Monitors need 
to be sent out to check on State compliance. 
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And, you know, I certainly hope the School Board Association of 
State Directors and the American Association of School Adminis- 
trators will stand up for this kind of toughening of the law, rather 
than saying they don't have enough money and see no other way 
to go. . 

Money needs to be spent to insure State compliance and Federal 
money withheld if States are out of compliance. With the appro- 
priate intervention, these severely LD and ADHD children can be- 
come highly productive members of our society. 

Thank you, Mr. Chairman. 

[The prepared statement of Hon. Charlie Rose follows:] 



01 



58 



HONORABLE CHARLIE ROSE AND 



MRS. JOAN TEAGUE ROSE 



Thank you Mr. Chairman and Members of the Subcommittee for 
allowing us to testify today. 

My wife and I have been asked to testify about our 
experiences going through the special education process with our 
daughter, Kelly, who is now six years old. 

Kelly is a very gifted, highly distractible, severely ADHD, 
LD little girl. How severe is she? When she entered the Lab 
School of Washington, she could not sit still in a chair for more 
than two minutes, she could not wait her turn, she could not 
operate in a group of three children, and was totally driven by 
impulse. But, she could tell you about current affairs and 
anything you wanted to know about any animal, or the earth and 
its environment. She could not follow simple questions or offer 
a response to them. She could not remember names or answer 
direct questions. She did not have the mechanisms to put 
thinking to good use. But, she was an outgoing, engaging and 
extremely loving child who wanted more than anything else to 
learn. 

We first realized that Kelly was having problems at about 

THtce 

age f<!Hir. The Director of the House of Representatives Child 
Care Center, Ms. Natalie Gitelman, asked my wife and me to come 
for a conference. Kelly was getting into fights with other 
children and not attending at circle time like she should at her 
age. We subsequently took her to Georgetown University Hospital 
for testing, where she participated in a battery of tests on 
three different occasions. The results were: 1) she needed 
speech and language therapy; 2) she needed to be tested for 
occupational therapy; 3) she needed behavior modification 
intervention; and 4) she is at risk for ADHD. Later on, it 
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became evident just how severe her ADHD is. She was tested in 



that Kelly was one of the most severely ADHD children that she 
had ever seen. 

Immediately, Kelly began speech and language therapy with 
Debbie Reagan and started work on behavior modification with Dr. 
Anne Kendall, one the foremost child psychologists in Washington. 
Dr. Kendall began working with us and the child care center to 
discuss behavior management techniques. She worked with us and 
Kelly's teachers all summer, and the behavior management program 
she put in place worked. Dr. Kendall however, again stressed 
that Kelly showed delays in fine motor skills and suggested an OT 
evaluation. 

In December 1991, Kelly was given a full occupational 
therapy evaluation at the Lab School of Washington to assess her 
gross and fine motor capabilities and to determine whether 
intervention would help. Her scores indicated significant delays 
in fine motor, and to a lesser extent gross motor skills. The 
Lab School recommended that Kelly receive regularly scheduled OT 
twice weekly. She began therapy in January 1992 and is still 
enrolled in regular sessions. 

While Kelly was at the child care Center, we began a team 
approach to decide the best course of action to take. The team 
consisted of her mother, Natalie Gitelman, Director of HRCCC, 
Twara Taylor, early childhood education specialist at Georgetown 
University Hospital, Debbie Reagan, speech and language teacher, 
and Dr. Anne Kendall, her psychologist. Wc all decided that 
Kelly needed a special placement where she can receive both OT 
and speech and language therapy, and where her ADHD can be 
addressed appropriately. We developed a list of criteria that 
would have to be met which included: 1) a small classroom with 
student/teacher ratio of not more than 6 to 1; 2) a highly 
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structured environment to address her attentional needs and to 
maximize her strengths; and 3) coordination of extra services 
with the classroom teacher. 

In January of 1992, we also began to investigate if 
Alexandria City Schools could meet her meeds and to determine if 
she would be eligible for special education services. In April, 
Kelly was found eligible for special education services as a 
developmehtally delayed student. In the eligibility meeting, 
Kelly's classroom teacher was not allowed to attend (the 
regulation states that a teacher must be invited to attend since 
the teacher has the most knowledge of the child other than the 
parents). We also strongly objected to the term developmentally 
delayed in reference to Kelly. We knew Kelly's strengths and 
weaknesses, we wanted her eligibility to reflect her needs. The 
term developmentally delayed was too broad, we looked for a more 
specific label of LD and ADHD. We had enough private testing to 
clearly show that Kelly was LD. Alexandria City Schools stated 
to us that all of this was covered under the term developmentally 
delayed, so that it was not in Kelly's best interest for more 
specific labels at her age. In hindsight, this •• as just another 
excuse so that Kelly could be placed in a more general classroom, 
not one specifically suited for her needs. 

So, we now begin the IEP process. During these meetings, 
Alexandria City Schools did not attempt to contact her teachers 
or any other professional that had worked with Kelly. Also, the 
school system was still very much against labeling Kelly LD 
and/or ADHD. Our repeated objections to the term developmentally 
delayed were routinely dismissed. Also, Alexandria City Schools 
stated that Kelly had to receive her art and music periods with 
physically handicapped students because there was nothing else 
available for her. We strongly expressed our objections to this 
arrangement and were again overruled at every point. 
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Now we come to placement. How can the Alexandria City 
Schools determine an accurate placement for Kelly when her 
parents and teachers and those best qualified to make an 
evaluation are shut out of the process? 

Alexandria City Schools finally recommended a placement at 
John Adams School. Joan Rose and Dr. Kendall then went to 
observe the class. It was lunch time when they arrived. The 
children were observed in the lunch room unattended with several 
running around the table and two others on the floor under the 
table. Neither Dr. Kendall nor Joan saw any person supervising 
the children. Kelly is so excitable that we were afraid that she 
would hurt herself or another child in this type of situation. 
Then when we went to the classroom and found the teachers alone 
having lunch. Can you imagine any kindergarten class left 
unattended in the lunch room, especially children with special 
needs and attentional problems? Kelly would have been the 
brightest child in the class by two standard deviations and the 
only significantly LD child in the class. The teacher was going 
to use sign language with a hearing impaired child. ^ The school 
system was aware that Kelly was highly distractible and that sign 
language could add greatly to that problem. 

Of course we did not feel that this placement was 
appropriate for Kelly and we did not accept this placement for 
her. We went through the hearing process and lost. We appealed 
the hearing officers' decision and lost that appeal. In 
Virginia, the hearing officers are trained by the school system. 
The hearing officer did not understand Kelly's problems or the 
solutions that were being considered. We argued that Alexandria 
City Schools did not find Kelly ADHD or LD because they did not 
have any specific programs available for her. Also, they did not 
contact any of Kelly's teachers or professionals who had worked 
with her and knew intimately Kelly's strengths and weaknesses. 
During this time, Alexandria City Schools committed many 
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procedural violations of the law. However, none that the hearing 
officers thought serious enough to overturn the decision. 

Our case is one of many where the school systems are failing 
children with special needs. Luckily, we have the resources to 
afford private placement, which is very expensive. Most parents 
can't get as far as we have and just have to accept what the 
school system offers. Many of these children are bright and 
could have a great future if the school systems would take the 
time and trouble to teach them properly. 

There are several areas of the law which we think need to be 
strengthened . 

1. Continuum of services should be part of the law. 

2. We need to level the playing field for parents. 
The school systems now have all the power. One way to 
do this is to allow a private or a federal mediator to 
be on call throughout this entire process. The 
mediator should be available at any level in the 
process and be available to be called in to review all 
documents. Mediators should not be used to delay the 
process and their decisions should be binding for the 
school system. 

3. Parents and the child's teacher should be required 
to be included in all aspects of the process. Now 
school systems arc not required to invite parents to 
the eligibility meetings. Parents and teachers 3hould 
be required to participate in all phases of the 
process, from the eligibility meeting to the placement. 
Further, the school system should not be allowed to 
substitute their own teacher- in place of a t ncher 
directly connected and acquainted with the child. 
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4. Hearing officers must be totally impartial. They 
shoi-ld be trained and hired by the Department of 
Education and be required to pass a federal exam. They 
also should be experts in special education, although 
not necessarily attorneys. 

5. Children with special needs must have options. 
Inclusion works for some children, but not for others. 
The milder the case, the more likely inclusion will 
work. With severe disabilities, resource rooms, 
contained classrooms, special schools or boarding 
schools are needed so that all learning is 
individualized according to each child's specific needs 
and talents. Among the severely LD and ADHD 
population, speech and language therapy, occupational 
therapy and counseling are needed. 

6. The "least restrictive environment" should be 
defined in the law more clearly. Now school systems 
are using this term to mainstream children. "Least 
restrictive environment" is not a placement, but must 
be applied appropriately to meet each child's needs. 
Children that are ADHD should have a program that is 
highly structured and stimulating so that their 
strengths can be addressed and their disabilities won't 
impeae their learning. 

7. Federal law should state that each child must be 
educated to their maximum potential. We cannot afford 
to lose any children. 

8. Finally, the existing law has no teeth. Many states 
are out of compliance with the law and nothing is being 
done. This cannot be tolerated and must stop. 
Monitors need to be sent out to check on state 
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compliance. Money needs to be spent to insure state 
compliance, and federal money witheld if states are out 
of compliance, because, with the appropriate 
intervention, these severely LD and ADHD children can 
become highly productive members of our society. 



Thank you. 
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Chairman Owens. Thank you. Did you say that the teacher was 
not allowed to attend by Virginia law? Virginia law forbids it? 

Mr. ROSE. Let me ask my wife, Joan. In the eligibility meeting 
Kelly's classroom teacher was not allowed to attend. The regulation 
states that a teacher must be invited to attend since the teacher 
has the most knowledge of the child other than the parents. 

But Virginia says that they can substitute one of their teachers 
who could teach Kelly and don't have to actually have Kelly's 
teacher as a part of the eligibility meeting. 

Chairman Owens. So they insisted they could have a representa- 
tive, in other words? 

Mr. Rose. The representative would be one of their own teachers, 
not whoever might have been teaching Kelly at the time, as at the 
Lab School. 

Chairman Owens. And when you visited the school and the kin- 
dergarten class was unattended, was it normal procedure for the 
teachers to eat alone and the children not to be attended, or did 
you just take them by surprise? 

Mr. Rose. The teachers in the Alexandria system are supposed 
to be eating lunch with the children for the first six months, and 
then after that they let them eat alone. 

But here the time we caught them, literally caught them, they 
were having lunch in the classroom and the children were unat- 
tended in the lunch room. And my wife and her psychologist were 
absolutely shocked at that. 

Now, I know we're talking about money. I know that the school 
system likes to cover everything with one blanket and say we got 
too many laws and regulations and paperwork to fill out, but Mr. 
Scott has got it right on the head. I would encourage you to draft 
this so clearly that it cannot be misunderstood this go-round. We've 
had a long experience with this Act and it is time for clarity so that 
these things are not misunderstood. 

Chairman Owens. They are always complaining of us 
micromanaging in legislation. Do you think there should be more 
micromanaging? 

Mr. Rose. The Congress wrote the Individuals with Disabilities 
Education Act and you know how some people used to complain 
that first apple that the school system ever took led to Federal 
money taking over the school system. Well, I think those debates 
are long gone. You couldn't run a school system in this country 
today if you didn't have Federal money. 

And along with the Federal money goes some responsibilities to 
live up u what the law requires. If they are not doing their job, 
it is the responsibility of the Congress and this subcommittee, as 
you are so good at doing, to oversee that process and say, hey, you 
ain't doing this right. Maybe the regulations and the law are not 
clear enough, as Mr. Scott has suggested in some points. Let's do 
it so there can be no misunderstanding. 

Yes, sir. If they are not following the law, they need to be micro- 
and macromanaged. 

Chairman OWENS. I find it disturbing that Alexandria spent so 
much time in the IEP process trying to fit your daughter into a 
specific disability category. Do you think she suffered because of 
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the preoccupation with labeling or that the labeling is not specific 
and clear enough? 

Mr. ROSE. Well, you are a kind and wise man to be personally 
concerned about her because of that but, as a practical matter, 
Kelly was at the Lab School during this process so she personally 
never had to do what most children have to do, and that is to go 
throw themselves on the mercy of the local school system, suffer 
with the process until they fail or become violent, or it becomes ob- 
vious that they don't fit in there. And then in the current anticrime 
mood in the country, they are at risk of being not just called an 
improperly placed child; they are at risk of being called a criminal 
and sent to prison. 

Chairman Owens. The legislation talks about parents' rights at 
a number of places but it's not all together and we wonder if we 
have a problem not just with parents not knowing their rights, but 
also with school officials not really knowing the rights of parents. 

Would you care to comment? 

Mr. ROSE. Yes, sir. I think you are absolutely right and I think 
it would be very useful in the reauthorization if you could somehow 
pull the rights of the parents into a more cohesive bundle so that 
both the school and the parents know what those rights are. 

Yes, sir. I agree with that. 

Chairman Owens. Do you think you were a victim of outright 
hostility from the system, or just incompetence? 

Mr. ROSE. Well, I think it was somewhat a combination. There 
was a little of both of that going on. They were very unhappy with 
us for daring to challenge the system that they had in effect. 

And, you know, I certainly didn't get any special attention be- 
cause I was a Member of Congress and, if that was Virginia hospi- 
tality, I would hate to see what average parents with little edu- 
cation or communicative skills or any money at all would go 
through when they try to find the proper placement for the poor 
children in our society. 

Chairman OWENS. On several occasions we have had testimony 
from parents and from parents whose children are attending school 
in Virginia and we know some of the difficulties, but we are still 
shocked by the fact that a person in your position had this kind 
of problem. 

Mr. Ballenger. 

Mr. Ballenger. Thank you, Mr. Chairman. Charlie, over the 
Easter break, since my district doesn't have any towns, I decided 
I would just go around and campaign, and most of the time I went 
to schools. And there was a very strong pitch made by a lady who 
happens to be the chairman of the school board in Wilkes County. 

And she said just straight out, "ADH, you've got to do something 
about it." 

Mr. ROSE. The what? 

Mr. Ballenger. The ADD or AD, whatever it is. 
Mr. Rose. ADHD. 

Mr. BALLENGER. She said, "We've got a terrific problem. We need 
some help in Washington. We want you to do something about it.* 
And she said, "And I can support you some of the time but, if you 
don't do anything about it, I'm not sure how I'm going to do it." 
And that's from a Republican lady in Wilkes County. 
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Can you think of a way of strengthening the definition of "least 
restrictive environment?" I've heard that thing used over and over 
and over again, and I think it's a way out for school boards in, I 
guess, the teaching situation to maybe escape responsibility. I don't 
know. 

Mr. ROSE. I think that your specific question is, do I have at the 
tip of my tongue a definition. The answer is, pieces of it, yes. But 
I think the point that I would stress is that Fm obviously happy 
that you've run across it. That definition needs to be spelled out 
clearly in the law. 

I would be very happy to use my wife and I as guinea pigs or 
with our background experiences to put down on paper some sug- 
gested wording. I'll get that to you. 

Mr. Ballenger. Okay. I would appreciate that very much. And 
not knowing, you know, ADHD children — I mean there are obvi- 
ously tons of them around, but not really having had any experi- 
ence in my particular effort in education, do you think that they 
can be taught in an inclusive setting? 

You know, everybody is trying to make everybody inclusive 
or 

Mr. ROSE. You know, I think some of them can't, Mr. Ballenger. 
I think some of them with the milder cases can. Our daughter, and 
we resisted it — oh, we thought it was awful that she would have 
to take Ritalin, which is a drug that in an ADHD child calms them 
down so that they — an ADHD will hear everything that's going on 
in this room. You and I can kind of tune out other noises and 
voices and sort of concentrate on what you and I are saying to each 
other. An ADHD child can't do that. The paper shuffling or other 
things are a total distraction. Their filtering system is not working. 

The Ritalin in Kelly seems to calm her down so that she can 
focus and in the Lab School the teachers know how to take advan- 
tage of that span of time when she can be quiet and focused and 
that's when they cram words and numbers and sentence structures 
and all that kinds of things in them. 

So there needs probably to be a special place in a school system 
for the more severely ADHD children, and I think that's what the 
lady in your county was suggesting. They can be horribly disrup- 
tive to the class if they are not on medication or if they are being 
inappropriately placed with other kids. 

Otner kids will make fun of them. They will laugh at them. They 
will pick on them. I started seeing Kelly come home from the 
House daycare center just severely depressed because of the fights 
that she was getting into and because the little boys were picking 
on her. 

She did not have the skills to verbally — physically she'd pop 
them right in the face, but verbally she couldn t deal with these 
young boys' aggressions. And that was a very saddening thing for 
me to see. I've decided I was ADHD when I came along and I 
should have had special placement when I was at that age. Maybe 
most of us have. 

But I'm delighted that this lady in your district is aware of the 
problem. 

Mr. Ballenger. Right. I would like to ask maybe Mr. Scott or 
you, either one, aren't the Alexandria City Schools supposed to be 
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a pretty classy operation compared to the rest of the schools in Vir- 
ginia? 
Mr. SCOTT. Yes. 

Mr. Ballenger. Thank you, Mr. Chairman. 
Chairman Owens. You aren't laying any blame for the fact that 
you don't have any towns in your district, are you? 
Mr. Ballenger. Charlie drew my district. 
Chairman Owens. Mr. Scott. 

Mr. SCOTT. Mr. Chairman, I notice on the agenda that Alexan- 
dria is here to defend itself and I regret I may not be here because 
I have an amendment on the floor. Representative Jim Moran has 
expressed an interest in this area and we will be very interested, 
Representative Rose and Mrs. Rose, in the testimony. 

Charlie, did I understand that Kelly is in private school now? 

Mr. ROSE. Yes, she is at the Lab School of Washington, which is 
in the District of Columbia on Reservoir Road. 

Mr. SCOTT. Mr. Chairman, when I indicated that the law ought 
to be extremely clear and beyond any kind of misinterpretation, I'm 
not married to whether it's in the code or in the regulations. You 
indicated a reservation about micromanaging and I can certainly 
appreciate that. 

But somewhere along the line when it gets to the school system, 
it ought to be a bit clearer than apparently it is, either through the 
statute or through regulation. And I think probably regulation 
would be an easier place to do it so we're not micromanaging. 

But Virginia has managed to get itself in a situation where all 
of the $50 million that Virginia is entitled to is being withheld now 
by the Federal Government because we're out of compliance with 
the interpretation that you can't kick people out of school. You are 
obligated to educate those with disabilities in districts— I think 
statewide there are 79 children that have been kicked out of 
schools. 

Well, that is a situation where it is my sense that there may be 
some interpretation, but it should not be open to interpretation. It 
ought to be clear whether they can do it or they can't. Period. 

Thank you, Mr. Chairman. 

Mr. Rose. Mr. Chairman, just 30 seconds more. To both of you, 
ADHD is not now defined in the law. One thing that we could 
do 

Mr. Ballenger. That's what that lady wanted. 

Mr. ROSE. That's what she wants and I think that's what we 
need to try to come up with to help her. And I thank you. 

Chairman OWENS. I may point out that that's another label. 

Mr. ROSE. I think labels are fine in sorting out the different 
types of problems. I know there are problems with the labels if 
they are misused, but I would urge you to consider the alter- 
natives, and I'm sure you have. 

Chairman Owens. Mr. Barrett. 

Mr. Barrett. Thank you, Mr. Chairman. 

I particularly appreciated the testimony, Mr. Chairman, about 
the areas of the law which you think need to be strengthened. I 
think you had eight specific recommendations here which make a 
great deal of sense. 
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You have also identified one of the problems ultimately, and that 
is a function of money. When we get into an area which says that 
only about 7 percent of the Federal dollars are going to educate a 
child with a disability, we've got a problem. And that will be down 
the road a piece. 

I guess as I understood your testimony, there are two steps in 
this process: the identification or the qualification, and then the ac- 
tual participation in the program. Is that basically right? 

Mr. ROSE. We call it evaluation and then placement. 

Mr. Barrett. Evaluation and placement, right. 

Mr.. ROSE. Really, my wife informs me eligibility determination, 
then evaluation, and then a placement. 

Mr. Barrett. Okay. You first determine eligibility. If the child 
is eligible, then the child becomes a part of the program. Okay. 

And did you indicate that there was not enough parental involve- 
ment in that process, particularly the first process, the eligibility 
step? 

Mr. ROSE. That was our particular experience in dealing with Al- 
exandria, Virginia. Fm not saying that's universal, but we think 
that it could be clarified either through the code or through regula- 
tions or language that you put in. 

Mr. Barrett. I guess the obvious question, at least to me, is 
could this be handled through a one-step process? 

Mr. ROSE. I don't know the answer to that but if it could be so 
that everybody's rights were protected — I mean a U.S. Commis- 
sioner of Agriculture in North Carolina wears a little button that 
says attitude on it. He wants all his employees to wear the button 
that says your attitude is what's important. He works for the Com- 
micsion of Agriculture. 

If everybody had the right attitude, Mr. Barrett, a one-stop proc- 
ess might work. But if people have got hidden agendas on either 
side as to why they're going through this process or why they're 
going to manage the result to come out one particular way over an- 
other, then you may need a more spread-out process with more pro- 
tection. I would love to see a one-stop process with people with the 
right attitude about it. 

Mr. Barrett. Well, I would hope that the committee, Mr. Chair- 
man, could look into that a little more deeply at some future point 
in time, including the involvement of parents in that first step. 

Thank you. 

Mr. Scott. Mr. Chairman, I was just reading the agenda a little 
more closely. Alexandria apparently is the location for the associa- 
tion and not the representative of the school system, so we'll have 
to get with Alexandria more directly. 

Chairman OWENS. If you think it's appropriate, we'll invite them. 
Mrs. Rose, would you like to make a comment? Please feel free to 
do so. 

Mrs. ROSE. The only thing is to respond to your question. After 
the eligibility meeting there is an IEP process, and during our IEP 
process we had to come back on three different occasions just for 
that on "> process before we ever got to placement. 

So I don't know how it could ever be rolled into one time, but it 
would sure save a lot of time and energy for both the school system 
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and the parents if that's a possibility. But it is a really long, 
drawn-out process. 

Mr. Rose. One final comment. I think Alexandria got the impres- 
sion that we had made up our minds that there was nothing in the 
Alexandria school system that was good enough for our daughter, 
Kelly, and that we basically wanted them to pay $22,000 a year 
tuition for her at the Lab School. Nothing could be further from the 
truth. 

We absolutely want our child to be in a public school with chil- 
dren that she plays with in her neighborhood, that she can see and 
be friends with during the week and on the weekend. She is now 
in a wonderful school but all the children live in Maryland and so 
when she goes to a birthday party or they go to birthday parties 
we have to haul these kids all over Maryland and Virginia. 

And so what we really want is for the State and the local units 
of schooling to get their acts together and, maybe with some help 
from Congress in redefining all these things, do a better job of pro- 
viding the service locally. 

Chairman Owens. Thank you very much. We very much appre- 
ciate your testimony. The personal nature of it certainly adds to 
our knowledge and will help us in our deliberations as we reau- 
thorize the bill. 

Mr. Rose. Thank you all. 

Chairman OWENS. Congressman Stearns. 

Mr. STEARNS. I thank you, Mr. Chairman and distinguished 
members of the subcommittee. Thank you for inviting me here 
today to discuss a matter that I believe is important to our public 
schools and to the safety of our Nation's young people. 

Mr. Chairman, we have all been horrified in recent years by vio- 
lence in our public schools. The tragic shootings at Central High 
School in Washington, DC, and Largo High School in Maryland 
were just the latest highly publicized examples of this terrible 
trend. Schools were once seen as safe havens for learning, but 
today the violent world around us has increasingly found its way 
into the classroom. 

I wish I could come here today and propose a solution to the 
overall problem of violence in the schools but, unfortunately, I 
can't. What I hope to do, however, is to try to bring to your atten- 
tion how one unintended side effect of a law Congress passed is 
having a negative impact on our local schools' efforts to stop vio- 
lence. 

The Individuals with Disabilities Education Act, IDEA, was 
passed to prevent young people with physical or emotional disabil- 
ities from being denied access to a public education because of their 
disability. That is a goal I think we all share. 

However, I do not believe that these protections were ever in- 
tended to restrict schools from taking immediate action against 
students whose extreme violent behavior endangers teachers, 
school workers, and their fellow students. 

The amendment I would like you to consider today would state 
explicitly that the special procedural protection provisions that 
exist for IDEA-covered students would not apply in those cases 
where the student had been found in the possession of a firearm 
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or other deadly weapon or had committed an assault with a deadly 
weapon. 

It is my understanding that the regulations that apply to IDEA 
contain some language related to this matter in Subpart E, Regula- 
tions and Procedural Safeguards, subsection 300.513. It's sort of a 
note in the regulation. 

This language reads, and I quote, "While this placement may not 
be changed, this does not preclude the agency from using its nor- 
mal procedures for dealing with children who are endangering 
themselves or others." 

This language strikes me as unclear. On one hand, reiterating 
that placement may not be changed and, on the other, stating that 
this should not preclude an agency from using its normal proce- 
dures. Additionally, most school districts that I have heard from do 
not seem to be aware that this regulation even exists. 

Considering these two factors, it is not surprising that most 
school districts believe themselves bound by the 10-day suspension 
standard that resulted from the Hoenig ruling. 

The IDEA as it has been interpreted by the courts establishes a 
double standard for student discipline. In many cases, that double 
standard is justifiable; however, in those few cases where we see 
extreme violent behavior or intimidation, that double standard 
should not be eliminated. 

Schools need the authority to deal with instances of violence as 
the situation warrants. The Federal Government should not under- 
mine that authority. 

I would just like to reiterate a comment I made during my col- 
loquy with you, Mr. Chairman, during consideration of H.R. 6 re- 
garding this amendment. The overwhelming majority of children 
and disability are serious, devoted, devout learners whose effort de- 
serve our support and admiration. In no way is this amendment di- 
rected towards them. 

I believe the scope of the special administrative protections was 
never intended to protect the very small number of students whose 
behavior endanger their fellow students, especially those with dis- 
abilities, and teachers. 

As you move to reauthorize this important legislation, I ask you 
to consider my amendment and the potential consequences of leav- 
ing this issue unaddressed. Nothing would undermine public sup- 
port for IDEA more than the loss of the life of a student, especially 
a disabled student, that could have been prevented had schools had 
greater flexibility in dealing with violent behavior. 

I thank all of you for your hard work on this effort and I hope 
you'll consider my amendment. 

Mr. Chairman, I think as you and I have discussed on the House 
floor, this is basically allowing the teachers, if a student has a 
weapon, to use the same procedures with that student as they 
would with a student who is nondisabil^ty student. 

So that, in a nutshell, is what we have here. I'll be very happy 
to answer any questions. 

[The prepared statement of Hon. Cliff Stearns follows:] 
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Statement of Hon. Cliff Stearns, a Representative in Congress from the 

State of Florida 

Mr. Chairman, distinguished members of che subcommittee, I thank you for invit- 
ing me here today to discuss a matter that I believe is important to our public 
schools and the safety of our Nation's young people. 

We have all been horrified 'n recent years by violence in our public schools. The 
tragic shootings at Central Hi t h School in Washington, DC were just the latest ex- 
ample of this terrible trend. Schools were once seen as safe havens for learning, but 
today the violent world around us has increasingly found its way into the classroom. 

I wish I could come here today and propose a solution to the overall problem of 
violence in the schools. Unfortunately, I can't. What I hope to do, however, is bring 
to your attention how one unintended side effect of a law Congress passed is having 
a negative impact on our local schools' efforts to stop violence. 

The Individuals with Disabilities Education Act, IDEA, was passed to prevent 
young people with physical or emotional disabilities from being denied access to a 
public education because of their disability. That is a goal I think we all share. How- 
ever, I do not believe that these protections were ever intended to restrict schools 
from taking immediate action against students whose extreme violent behavior en- 
dangers teachers, school workers, and their fellow students. 

The amendment I would like you to consider today would state explicitly that the 
Special Procedural Protections provisions that exist for IDEA-covered students 
would not apply in those cases where the student had been found in the possession 
of a firearm or other deadly weapon or had committed an assault with a deadly 
weapon. 

It is my understanding that the regulations that apply to IDEA contain some lan- 
guage related to this matter in Subpart. E, Regulations and Procedural Safeguards, 
Subsection 300.513. This language reads, <r While this placement may not be 
changed, this does not preclude the agency from using its normal procedures for 
dealing with children who are endangering themselves or others." 

However, this language stnkes me as unclear, on one hand reiterating that place- 
ment may not be changed and on the other stating that this should not preclude 
an agency from using its normal procedures. Additionally, most school districts that 
I have heard from do not seem to be aware that this regulation exists. Considering 
these two factors, it is not surprising that most school districts believe themselves 
bound by the 10-day suspension standard that resulted from the Hoenig ruling. 

The IDEA, as it has been interpreted by the courts, establishes a double standard 
for student discipline. In many cases, that double standard is justifiable. However, 
in those few cases where we see extreme violent behavior or intimidation, that dou- 
ble standard should not be eliminated. Schools need the authority to deal with in- 
stances of violence as the situation warrants. The Federal Government should not 
undermine that authority. 

I'd just like to reiterate a comment I made during my colloquy with Chairman 
Owens during consideration of H.R. 6 regarding this amendment. The overwhelming 
majority of children with disabilities are serious, devoted learners whose efforts de- 
serve our support and admiration. In no way is this amendment directed towards 
them. 

However, I believe the scope of the special administrative protections was never 
intended to protect the very small number of students whose behavior endangers 
their fellow students, especially those with disabilities, and teachers. 

As you move to reauthorize this important legislation, I ask you to consider this 
amendment and the potential consequences of leaving this issue unaddressed. Noth- 
ing would undermine public support for IDEA more than the loss of life of a stu- 
dent, especially a disabled student, that could have been prevented had schools had 
greater flexibility in dealing with viclent behavior. 

I thank all of you, again, for your time and your hard work on this important 
issue. 

Chairman Owens. Mr. Scott, you said you had a time problem. 
Do you have to leave? Oo you want to 

Mr. SCOTT. Just veiy briefly, on what you have quoted here as 
the provision where they can use the normal procedures dealing 
with children who are endangering themselves or others, some 
school systems have the procedure of kicking somebody out one 
year mandatory minimum suspension. 
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The problem, aside from whether that's good policy or bad policy, 
a person with a disability who goes a full year without any edu- 
cation at all is obviously going to be very much behind and have 
a much more difficult time trying to catch up. 

Mr STEARNS. Now I remember I heard your comment earlier 
And that's not— I don't address that. That's not in my intention of 
this amendment. . 

Mr Scott. So you're not suggesting that they be kicked out tor 
a full year if that is their normal procedure? What I am suggesting 
is a double standard may be appropriate for those with disabilities 
because having been kicked out for a year they would be at such 
a severe disadvantage, more of a disadvantage than another chad 

Mr. Stearns. I'm just trying to allow safety in the classroom and 
that children who have disabilities who have deadly weapons that 
the teacher still has the ability to take steps and not be intimi- 
dated. _ 

Mr. Scott. To get them o\ 3f the regular class but not out into 
the street where they're not getting any education at all. That's 
really the question because if they're not in the regular class, the 
school system has to pay money to educate them somewhere else. 
So, you have a significant financial impact on how you decide this 
question. 

We're not going to resolve it here. t t 

Mr. STEARNS. No, I know we won't. And I am aware in Virginia 
there is this controversy. 
Mr. Scott. Thank you. Thank you, Mr. Chairman. 
Chairman OWENS. Mr. Barrett. 

Mr Barrett. Thank you, Mr. Chairman. You make reference to 
deadly weapon, found in the possession of a firearm or other deadly 
weapon, or committed an assault with a deadly weapon. I guess my 
concern might be whether or not deadly weapon needs to be more 
carefully defined. . . 

Mr. Stearns. I think that's a good point. I think it s a good point 
and, my colleague, we have talked about this. Maybe the individual 
definition could be a Federal definition, but it also could be a vari- 
ant in terms of the States. And I would welcome any expertise that 
the committee has in this reference on how we would define that 
deadly weapon. . 

Mr. Barrett. You agree and you are open to further discussion/ 

Mr. Stearns. I am. Yes, sir, I am. 

Mr. Barrett. Thank you. Thank you, Mr. Chairman. 

Chairman OWENS. How much of a problem do you perceive we 
have? Are there a large number of incidents that you have noted 
that relate to young people with disabilities? 

Mr. STEARNS. Mr. Chairman, this came to us through Clay Coun- 
ty, one of the counties in my congressional district. And they feel 
it's a very serious problem. I don't have statistics for you today, but 
this was brought to our attention and the school system is at a loss 
on how to handle cases like this because of the, shall we say, lack 
of definition. 

So they would like it more spelled out and I think that s all my 
amendment does is allow them that capability to make that deci- 
sion. 
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Chairman Owens. There has been quite a bit of discussion about 
the mulaoeiing of large numbers of males— black males, Latino 
males poor white ma es— and placing them in disability categories 
when they really didn't belong there. There were behavior problems 
but not special education problems. They really didn't belong in 
special education. IDEA was not a suitable place for them but in 
the absence of anything else, schools are labeling them as emotion- 
ally disturbed and shunting them into classes for children with dis- 
aDihties. 

u S ji we v r , eco ? Ilize ^ere is a major problem out there. How do you 
handle behavior problems? How do you handle disruptive students 
who have problems that are not really covered by this legislation? 

MnS e 0t £ er Way o to , come t0 the aid °f schools that have those 
Kinds of problems. So if you have large numbers of mislabeled 
youngsters who are being put into this category, I can see why vou 
would have a problem. " 

It's not that children with disabilities are committing crimes or 
be ng disruptive; its those mislabeled youngsters, who really don't 
belong m the category in the first place, creating a lot of problems. 
m u c nderstand wh y there would be a great deal of concern 
Mr. oTSARNS. You are going to a larger question. Are the school 
systems properly putting testing in place in the IDEA identification 
learning disability programs and are they identifying students cor- 
rectly. I agree with you. There is that margin. 
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problems 
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Owens. But they've dumped a lot of behavior 



Mr. Stearns, [continuing] into that category- 



Chairman Owens, [continuing] who are not under any of these 
labels or whatever you want to call them. They don't fit into the 
category of children with disabilities. 

■ T .u 2re u is another , kil } d of problem that they need help with but 
m the absence of having that help, they have taken the shortcut 

a irt. 3r 1 i. a r! e nu J nbe , rs , of , youngsters into programs for children 
with disabilities that don't belong there. 

Mr. Stearns. I think that's a good point. But, obviously, if that 
person had a weapon or a deadly weapon, the teacher should still 
have the option to be able to 

t» 1 ? bai ^ an u 0WENS - 1 understand. But I'm going to tell you that 
the problem has a peculiar twist that we need to deal with as well. 
We need to find some way to deal with behavior problems and to 
give help to schools that have extensive numbers of students with 
ities 3 ™ 1 " pr ° blems who are not necessarily children with disabil- 

1 1. SESSl a fiSt your being 30 patient - Con ^^n. 

Chairman OWENS. Mr. Ballenger 

Mr BALLENGER. Cliff, I think Bill asked you the question I was 
going to ask you. ^ 
Mr. Stearns. The definition of deadly weapon? 
Mr. Ballenger. Right. 

Mr. STEARNS. And I think that's a good question. 

Mr. BALLENGER. Appreciate that. And also while I've got the 
nuke I would just like to say that the group of children that came 
in, young ladies that came in, were from the school that you at- 
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tended with me down in North Carolina, North Carolina School for 
the Deaf. 
Chairman Owens. Oh, yes. 

Mr. Ballenger. So the gentleman who is doing the sign lan- 
guage has a pretty good crowd out there watching him right now. 

Chairman Owens. Well, we would like to welcome you. Thank 
you very much, Congressman Stearns. 

Mr. Steakns. Thank you, Chairman. 

Chairman Owens. Our next panel consists of Dr. Paul B. Hous- 
ton, Executive Director, American Association of School Adminis- 
trators, located in Arlington, Virginia; Mr. David Noble Stockford, 
President, National Association of State Directors of Special Edu- 
cation, located in Alexandria, Virginia; Mr. Jan Richard Garda, 
Principal of Baldwin High School, Pittsburgh, Pennsylvania. 

Gentlemen, we have copies of your written testimony which will 
be entered into the record in its entirety. Please feel free to make 
any additional comments or to highlight your testimony, if you pre- 
fer. 

We will proceed with Dr. Houston. 

STATEMENTS OF DR, PAUL B. HOUSTON, EXECUTIVE DIREC- 
TOR, AMERICAN ASSOCIATION OF SCHOOL ADMINISTRA- 
TORS, ARLINGTON, VIRGINIA; MR, DAVID NOBLE 
STOCKFORD, PRESIDENT, NATIONAL ASSOCIATION OF 
STATE DIRECTORS OF SPECIAL EDUCATION, ALEXANDRIA, 
VIRGINIA; AND MR, JAN RICHARD GARDA, PRINCIPAL, BALD- 
WIN HIGH SCHOOL, PITTSBURGH, PENNSYLVANIA 

Mr. HOUSTON. Thank you, Mr. Chairman. It is a great honor and 
pleasure to be able to share some of our thoughts with you this 
morning on this very important issue that you are wrestling with. 

I should tell you that I guess my remarks need to be taken in 
the context of two points. One is that I am a product of the Cabell 
County Schools of Cabell County, West Virginia. I grew up with 
several different labels as I went through the system so I have in- 
teresting ideas about what labeling does for people or doesn't do for 
them. 

I have also had the opportunity to attend and graduate from 
some very prestigious universities in this country and to hold some 
positions of responsibility in various States and regions in this 
country. 

So I come at this from a very firm belief in the American dream, 
as I suspect most of you share: that this is a country that's allowed 
many of us to exceed our roots and go beyond where we may have 
started. And we do know that for some of our children that dream 
is more difficult to achieve than for others. We know that race, eth- 
nic background, language barriers, gender, and disability make it 
more difficult for a Tot of our children to achieve the dream than, 
perhaps, for some others. 

So I think that that's a context that's very important for us to 
keep in mind as we go through this situation. Also, as I look at the 
disabilities issue, of all those groups that have difficulty accessing 
the American dream, that's the one group any of us could join at 
any moment and I think that's a very powerful thing for all of us 
to keep in mind as we work through these issues. 
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The other issue is that Fve been in this position now for about 
three weeks so I come to this job burdened by the history of 17 
years in the superintendent seat, most recently in Riverside, Cali- 
fornia. It's a district of about 33,000 students. Prior to that, the su- 
perintendent in Tucson, Arizona, a district of about 57,000 students 
and, prior to that, superintendent in Princeton, New Jersey, a dis- 
trict with only about 3,000 students, a very different kind of com- 
munity than the other two. 

Fve also served in North Carolina a couple different times as a 
teacher and principal and in a few other States. Superintendents 
tend to be sort of well-paid migrant workers in this country. 

I come at this from looking at the general population issue, as 
well as special education, and trying to balance very difficult, some- 
times very acrimonious disputes within that context. 

I think that, obviously, it's very good that you're taking a look 
at this in this law. It's very timely. The good news, in my opinion, 
about American education is, in many ways, it achieved the mis- 
sion that was laid out for it back in the 1940s and 1950s in terms 
of what we were asked to do as a profession. 

We are now trying to rediscover what the new mission is for edu- 
cation because the conditions have changed dramatically in this 
country from what existed a couple of generations ago. 

Likewise, with special education, I think the original mission laid 
out in Public Law 94-142 regarding access for students was an ap- 
propriate one which I think generally has been achieved. The ques- 
tion now becomes what do you do for quality. How do you raise the 
quality for these students, for all students, so that you get results 
for what's going on? I think looking at this and trying to deal with 
this is very appropriate. 

We're making several suggestions this morning. I'm not going to 
go into all the detail because it is in the written testimony for you 
to peruse at your leisure. I'll try to hit the highlights. 

We are suggesting that it's probably time for a reexamination of 
the whole issue of special education. I don't pretend to have the ex- 
pertise to lay that out for you this morning. I suspect after you've 
heard a number of panels you would probably be more confused 
about the situation than you were when you started the process. 
Obviously, there are a lot of very strongly held opinions from a 
number of directions of what ought to be done about this. 

I think something along the lines that was done with the Chap- 
ter 1 commission is an appropriate way of going: including both 
those in the profession who know and are close up to it, as well 
as people who have more outside perspective, on what could and 
should be done, and letting them work together to wrestle through 
a lot of these issues and deal with some of these definitional prob- 
lems that you're talking about. 

While we're doing that, however, there are a nuiaber of specific 
issues that obviously beg for attention: funding, staff development, 
discipline issues, placement, and the adversarial nature of the proc- 
ess. They are all things that are ongoing and you're already hear- 
ing about that this morning. 

We would suggest a couple of things to deal with that. One is to 
look at moving from process to product. Just like when you run for 



77 



Congress, that is your process but, hopefully, once you're elected 
you are here to do something. , 

Unfortunately, in special education we often get tied up in the 
issue of the process of getting the student placed; once they're 
placed we kind of take by faith that somehow the placement will 
make sure that the student is successful. I think we need to look 
at the whole end product of what we are trying to turn out. 

We would like to suggest that you look at this, particularly some 
of the operating rules that are in effect and get in the way. There 
is a lot of red tape that goes on in reassessments and reeyalua- 
tions, and often the thing doesn't really change over time There 
are requirements in the law that you redo this every so often 
whether it's needed or not. Some loosening of that may make sense 
and needs to be looked at. . 

I would say the major issue for me, however, is staft develop- 
ment There is a perception, perhaps, that people m education are 
reluctant; that professional educators dont want to do the right 
thine by kids. My experience in the last 25 years is that this is just 
not the fact. People that chose this profession, whether teachers 
school administrators, teachers' aides or whatever, chose it one ot 
a real sense of idealistic service. It's an opportunity to serve chil- 
dren and people want to do the best for children. Sometimes re- 
sources get in the way and sometimes our own training and our 
own lack of knowledge gets in the way. ,i 0 * 4 „„ e 

As we're dealing with increasingly complex student populations, 
that need for training people and supporting them becomes even 

m °In1:S 0 n rta Yo t u're going to hear a lot about inclusion. You've al- 
ready heard a lot about inclusion. There is a lot of debate about 
whether it's good or bad. Ironically, people are arguing both sides 
of the argument. .... T ... , ■ , 

I'm not here to argue the philosophy of inclusion. I think inclu- 
sion is appropriate. I think it fits with the American dream that 
I was mentioning a while ago. It's important for people to have ac- 
cess to whatever they can take advantage of. 

The problem with inclusion, from my perspective, is the prepara- 
tion for it: making certain that the training is there for people that 
are handling the situation; that students can take advantage ot the 
opportunity once it's laid out. Again, the process of including with- 
out the follow-up to make sure that there ar j adequate safeguards 
for children in a very difficult situation. 

A lot of the inclusion argument deals with the most tragile part 
of our student population. First of all, we don't know nearly enough 
about inclusion to know whether it's a good or bad idea, so we are 
suggesting that we look at some pilot programs and some dem- 
onstration projects to determine what is possible and how we can 
so about best serving those needs. Let's not get caught up too much 
in the argument of whether it's a good or bad idea. I think that 
the real issue is can we move forward and do the right job tor kids. 

In fact, Mr. Chairman, there is a school in your home territory— 
I don't know that it's in your district— in the 15th district m Brook- 
lyn— I think it's P.S. 274, called the Children's School— that s doing 
some good things in inclusion. Maybe when you are there, that may 
be a place you will want to visit at some point. 

O 1 
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TW 0 We t J lil \ k l hat there are some good things going on already. 
th h at re we n ne d e S d g UST There * * ™™ that wl *** ^ 

sional SSfcS™ 8 " 15th SCh ° 01 diStriCt ° r the 15th COn ^ res - 

Mr. Houston. School district 15 

Chairman Owens. That's not my district. Go ahead. 

Mr. HOUSTON. So we would just like to suggest that more dem- 
onstration projects be allowed. 

The discipline issue has already been mentioned this morning. 
Thats a very tough one particularly for school administrator! 

SSJMf n0t 1 n tere f^ d l n pushin & Wds out °f school. We're not 
interested in expelling kids for the sake of getting them out 
But we do want to point out that there seems to be a discrepancy 
th ° se laws, the particular Goals 2000, which state? that 

IDEA W h 2 ^ mmit ?° ler ^ acts should be excluded, and the 
t vV whlch seems to make it easy. 

I had an interesting situation in my most recent district. We had 
a self-proclaimed student advocate who was working with parents 
on expulsion procedures, guiding each parent, when the Kent 
was put up for expulsion, to ask that the student be put through 
a special education placement process. mrougn 

Now, in most of the cases those students didn't qualify for special 
education, but what it did was it delayed the whole process and 
created a tremendous backlog of work for everybody if was reaTly 
a misuse of what I think the law intended initially for protection 
of disabled students So I think we need to look at tha? issue 

Sint But^i^S testimon y °V hat 30 I won't belabor the 
P^ni <■ a there are some discrepancies that need to be 
ironed out and made easier. 

n5 3f,,fi 1SO , n ?u d t0 l0 °£ at -Jt he whole earJ y intervention situation, 
particularly the over-identification that I think I heard you men 
ion a few minutes ago. I think that is a problem and we need ?o 
Z°l at , w Y s , W . e - Can reduce the labelin & ° f students, not just o 
fhn VfW dlSt J n ° t . S money but because a lot of kids don't need 
3' abels and lt s n ot appropriate for them. The ones that do 
need them and do need the help certainly should get it but we 
need to look at that whole issue. g ' 

I heard some testimony earlier about the issue of money and as 
f r sch ° ol f s f u P e "ntendent, I don't want to be up here begging ? or dol- 
lars but the reality is that school finance is essentially a zero sum 
gain for most school districts. 

trX° U Tf h fvT e 3 fil l ite numbe I of dollars available to the school dis- 
trict If they go to one student in disproportionate numbers thev 
are taken from other students. The major battle going on Uhink 
fhTf^w ° f f hese ,l ss , ues on speciaTeducatio/have to do with' 
SfnWv, l S at We P1 , tted people a & ainst one another, and I don? 
Sv,^? 3 P art , Icula rly healthy way to go as a society and i?'s 

•k f alt } y Wa ^ f°. r us t0 serve children that need service. 
thirl 6 f £ ndamen t al . ^sue is that there are just not enough dollars 

tooboffnn^-M^ dayS ,^ Princeton we were allocating 
5.80,000 for one child because of the outside placements. That was 

Wulat- g6t that W ° Uld S6rVe the entire student 
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And it's not that those children should not be serve d, but when 
you get into a lot of these placement battles that youve heard 
about this morning, that's what's going on. So the compromises and 
the contentious qualities that this debate carries forward have a lot 
to do with the fact that it is a zero sum gain for schoo districts 
And it's not that people don't want to do right by children, but 
there is always a balancing act with very limited resources. 

I guess I'm sensitive. I've cut nine school budgets in a row over 
the last nine years and so I guess I'm particularly sensitive to that 

1S We are suggesting several possible steps to ease that. One, I'm 
sure is going to be a little controversial but we hope at least you 11 
think about it; that's the notion of looking at an entitlement pro- 
gram for this over-spending area where there are major excess 
costs involved for outdde placements. That's not a huge portion of 
the student population, but it does represent a huge piece ot the 
problem in terms of funding. 

And we think that some sort of an entitlement program might 
be appropriate. It would help move the Federal Government to- 
wards its original goal of the 40 percent of excess cost. Weve 
thrown some numbers out here in the written testimony. Ubvi- 
ously, your staff are much better equipped than we are to come up 
with an accurate reading, but we were just trying to do it in terms 
of looking at scope. , 

We've also suggested some possible places where money could be 
found or created to pay for that. Our suggestion is we look at those 
areas that create handicapping conditions as possible sources for 
income around the issues of drugs and alcohol and tobacco. 

We also are suggesting there are ways to stretch the current 
money by looking at it more flexibly. I've seen with my own eyes 
very, very positive activities around the schoolwide Chapter 1 pro- 
grams, Title I programs, where there are concentrations of stu- 
dents. I think that holds great promise for low-income schools but 
I also think the concept of stretching the special education dollars 
across a whole school population where you have concentrations is 
also something we should be looking at more seriously. 

A great concern of the members of my association is the issue ot 
Medicaid. That is a source of funds that should be available for 
supporting the activities that are very difficult to access. You heard 
testimony some time ago by a superintendent in Michigan who I 
think testified that they gave away 60 percent of the dollars they 
got back from Medicaid just to get at the money. 

I think that the fact that people are willing to go for 40 percent 
of what's available just to grab that says a lot about the despera- 
tion that people feel. There should be a better way of doing it. You 
also heard testimony that Missouri has a different way of handling 
that. 

The whole issue of making Medicaid money more accessible— 
perhaps having this committee work with Ways and Means to find 
ways that school districts can get access to that information so that 
it could be made easier— is something that we would suggest you 

10 We^re also suggesting that you stretch dollars by looking at the 
formula for IDEA and moving into the 99 percent formula, as is 
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done with Title I. Currently, it is 75 percent with 25 percent going 
to the States. I'm sure the States have a different idea on this than 
we do, but if you look at Title I, that seems to work well for Title 
L I think it would put more dollars at the local level, which is 
where the children happen to be. This would be a way of providing 
limited resources where they are most needed. 

Unfortunately, there often is a strong correlation between pov- 
erty and the number of the disabling conditions. This calls for look- 
ing at some sort of concentration grant idea. There are some school 
districts in this country that are adversely impacted by concentra- 
tions of poverty needing to serve concentrations of children with 
needs. 

Some of these are outside the labeling problem because they 
have to do with conditions that are very clearly handicapping or 
disabling and not merely somebody over-identifying a student. 

We also are suggesting that special education funds be made 
more flexible to allow for early intervention programs. In fact, the 
Brooklyn program which I mentioned is a primary school program 

We know that early intervention saves dollars in the long run 
and if the flexibility is there to do early intervention in ways that 
are not currently— you know, we're spending an awful lot of time 
and money dealing with the problems after they exist, as opposed 
to trying to prevent them. 

Our last concern, and I'll finish with this, is the debate that 
you ve just gone through in the last few weeks on the opportunity 
to learn standards and the impact for our handicapped and dis- 
abled population if we don't look at helping them meet some of 
these standards. We're not here to argue whether standards are a 
good or bad idea. I suspect my own membership is very torn on 
that subject, but that's the law of the land at this point. 

The issue becomes how do we make sure that these kids are not 
adversely impacted because of these standards; that preparation 
and support be given them before they are held accountable for 
some of these standards. Raising the bar without helping students 
be prepared to jump over it is not really doing them a service. 

We may feel good that we've passed higher standards, but if 
weve made their chance at the American dream more difficult in 
the process, I don't know that we've served them very well. 

In summary, we really applaud your efforts at trying to grapple 
with what we acknowledge and realize is an extremely difficult and 
complex set of issues that you are going to have to try to work 
through. If there is any way my association or I can help you in 
that process, we would be glad to do that. 

I appreciate the opportunity. 

[The prepared statement of Paul B. Houston follows:] 
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Paul Houston 

AASA would like <-o thank you, Chairman Owens, for having these 
hearings to explore how to improve services to handicapped 
students. The original federal law is now twenty years old a 
probably needs a thorough review to better fit it to the reaiiti 
of public education in the coming century. My name is Paul 
Houston, and I am Executive Director of the American Association of 
School Administrators, AASA, the professional organization of local 
superintendents and other local education leaders. 

UntiJ about three weeks ago I was Superintendent of schools in 
Riverside, California, a system of about 33,000 students. So I 
look at special education from the perspective of a superintendent 
interested in the achievement of all children. Superintendents 
know that the only way to achieve a goal is to aim the system at 
the desired result. Conversely, every system is perfectly 
constructed to achieve the results that it now gets. 

When 94-142 was enacted in 1975, the goal was access to schools for 
handicapped youngsters. Access isn't the major problem anymore, so 
tinkering with a law aimed at access won't lead to the new goal of 
a quality education for every disabled youngster. Modifying IDEA 
to result in good outcomes for kids requires that good outcomes be 
made the goal. 

Good outcomes are being defined in nearly every state and are the 
basis of the standards in Goals 2000 and in HR 6, the 
reauthorization of the Elementary and Secondary Education Act. 

We have a number of recommendations for how to make the new 
standards real for disabled children. 

First, the delivery of special education must be completely 
rethought, much as the Chapter One commission did for compensatory 
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education. Those outside the system often see things that those of 
us in the system miss, but we ao understand schools, so both sides 
are necessary to rethink a process. This joint effort probably 
needs at least a year, with another six months for everyone with an 
interest to come before this subcommittee and give their views. 
From that process should come a consensus. We hope that such a 
process is not dominated by the Department of Education. Rather, 
the federal government should be an equal partner with other 
stakeholders . 

While the future is being considered, we must address the principal 
problems surrounding special education including funding, staff 
development, student discipline, student placement, program 
coordination and the adversarial nature of the placement process. 

Profound changes must be made if disabled children are to thrive. 
We must do two fundamental things to improve services, change the 
emphasis from process to results and institute massive high quality 
professional development. Changing the emphasis is in part 
changing the program operating rules. For example, the 
reevaluation of evaluations every three years could be eliminated 
for many students or made much more flexible because most 
handicapping conditions do not change with time, e.g., deafness. 
Similarly, the language about goals in lEPs could be replaced by 
using the new standards. 

The second fundamental change concerns staff development and is the 
ultimate key to shifting from a goal of access to results. Wo must 
replace the concern of professionals, parents and advocates for 
process, with a concern for results. Shifting from a program where 
success is judged by getting a student into a treatment that is 
acceptable to parents, advocacy attorneys and professionals, to a 
proqram focused on learning is not a short haul. 

There are, of course, many new staff development needs, perhaps 
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none greater than preparing teachers to work with special educators 
as more disabled students transition into the general classroom. 
There is also a need to assist special educators in working with 
the broader population. Also special educators need to know how to 
teach collaboratively- These changes are dependent on professional 
development . 

The drive for greater inclusion has made Iocs, 'on a more important 
issue. As you know, the American Federation of Teachers has come 
out very strongly against including students where teachers are not 
prepared or there is a lack of adequate support in the classroom. 
We feel that the philosophy on inclusion is right. Our major 
concern is that it be done thoughtfully with adequate preparation 
and support. It is likely that only a small fraction of disabled 
students cannot spend at least some part of the day with non 
disabled students. 

It is difficult to see how we can put medically fragile students in 
general classrooms with out massive assistance. But only a tiny 
segment of students fit the definition of medically fragile. The 
ultimate key to inclusion like most other school improvements is 
staff development, not to simply include but to include students to 
improve results. Moving more students from resource rooms Tor part 
of the day or from specialized settings for part of the day will 
not be difficult with adequate support and staff development. 

Inclusion will not work unless there is the flexibility we 
suggested earlier lor special education teachers to work with non 
disabled students in the course of the day. 

AASA recommends that a demonstration program be authorized to show 
how staff development can make a difference in including disabled 
students in the general classroom, and to identify the level of 
support needed, over time, to achieve positive results tor included 
students as well as other students. The purpose of such a 
demonstration would not be to show that students can bo included. 

u ( 
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We already know that. What is unknown, particularly where there 
are concentrations of poverty, is how to make programs such as 
Title I and special education work together to achieve better 
results . For older students , the new school -to -work transition 
programs will need fine tuning to adapt to the needs of disabled 
students . This is particularly true for the new skill standards 
that could become yet another barrier for disabled students and 
another source of contentious litigation for school districts. » 

Dealing v/ith student discipline, has been made difficult by the 
rules regarding suspension and expulsion of students with IEPs, 
called the stay put provisions. While there should be no rush to 
expel, schools should have the right to remove students who bring 
weapons on school property or at school -sponsored events. In 
direct contradiction to IDEA, the gun amendment in Goals 2000 
requires schools to have a policy to expel students for one year 
for having a gun on campus. This contradiction should be resolved 
in IDEA by creating a limited right to remove students who are a 
danger to other students and staff. 

Tied to the staff development and early intervention is the 

tremendous over- ident i f ication of minority youngsters in certain 

categories, such as emotionally disturbed or learning disabled. We 

understand the frustration of teachers with disruptive students, 

but labeling can doom students to less rigorous content. In a 

perverse way, labeling rewards school districts by providing * 

additional funding based on the number of students labeled. 

Schools need funds to adequately serve students who disrupt classes 

without forcing them into narrow categories. This is an area where 

special education staff should be able to seivs students without 

labels. Since this also tracks poverty closely, this is yet 

another reason for additional flexibility in school -wide projects. 

Although it is not (ashionable to say, the principal problem 
surrounding special education is funding. Inadequate resources to 
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serve children is the probiem not special education. Many of the 
contentious issues spring from compromises made to deal with 
chronic under funding. We have six suggestions that when taken 
together, will make a massive contribution to easing the shortage 
of funds. 

First, a step that would give school districts immediate relief is 
creation of an entitlement program that would reimburse completely 
school districts for spending in excess of 2.5 times the districts 
average per pupil expenditures . The reimbursement could be made 
annually, as in the school lunch program, so districts could 
accurately report actual spending. This would act as secondary 
insurance for the few cases of extraordinary costs that cause such 
disruption to local budgets. 

The extraordinary cost reimbursement would reduce disputes over 
placements and treatments that are caused by cost considerations, 
and would be a reasonable way for the federal government to meet 
its original promise to cover 40 percent of excess costs. All 
treatments and placements should be eligible for reimbursement from 
the extraordinary costs fund, including private placements. 

we could not find a good estimate of extraordinary costs, but based 
on experience special education seems to run between 15 ar.d 25 
percent of local school budgets. According to the 1993 Digest of 
Education Statistics, total spending for public schools in 1992-93 
was $226.7 billion. In school year 1990-91 11.57 percent of all 
students were in special education, but oniy 6 percent of those 
students were served outside of the local public school district. 
Most, but not all, of the extraordinary costs will be related to 
serving the six percent of students placed outside the school 
district . 

Because data are not available from either the Digest of Education 
Statistics or The Condition of Education we have tried to estimate 



9 



39 



83-750 0-94 



86 



extraordinary costs. Based on my experience special education costs 
run between 15 and 25 percent of local budgets. Total special 
education costs to school districts then probably are somewhere 
between $33.9 and $56.5 billion. Probably no more than $5-6 
billion of those costs are for students who services cost more than 
2.5 times the local average PPE, and probably much less. 

Under the new budget rules, establishing an entitlement requires 
paying for it. AASA suggests an additional tax on alcohol and 
tobacco, and an annual claim on 20 percent of property and cash 
from federal drug seizures, and a two to five cent per gallon tax 
on gasoline. Alcohol, tobacco and drugs contribute significantly 
to the population of children with preventable disabling 
conditions, and a gas tax Is possible because it would have little 
effect on the economy or the industry. The combination of these 
revenues should raise enough money to create the extraordinary 
costs fund. We also recommend that the taxes be clearly labeled so 
taxpayers would know the purpose of the revenues, we think taxing 
the causes of many disabling conditions to pay for extraordinary 
costs of serving disabled students will be easily understood and 
widely accepted. 

A Second step that would stretch funds would be the flexibility to 
commingle special education funds in Title I school wide projects, 
with the other state and local special education funds and other 
federal programs such as Title I, drug education, bilingual 
education and staff development. The flexibility to commingle all 
other federal funds if contained in HR 6, so adding special 
education would simply complete the picture. 

Third, the process of claiming reimbursement under Medicaid must ue 
made easier. Because filing claims under Medicaid is so cumbersome 
few school districts do it, and literally millions of dollars go 
unclaimed to reimburse schools for health services delivered every 
day in public schools. 
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This subcommittee heard from an administrator in Michigan 
concerning the presidents health care proposal this winter whose 
school district was paying 20 percent of what was recovered under 
Medicaid to a consultant who unwound HHS red tape and 40 percent to 
the state of Michigan for access to medicaid information. Imagine 
schools so desperate for new funds that they would settle for 40 
cents on the dollar. On the other hand, the Medicaid director in 
Missouri worked with schools and eliminated much of the overhead 
and included every school district in the state. 

Schools should have access to medicaid information to find eligible 
children. This committee should act with the Ways and Means 
Committee to develop easy coordination between state Medicaid 
directors and school districts. We recommend that you not put the 
state education agencies in this picture, unless the governor and 
the school districts can agree on that. The fewer hoops we have to 
jump through the better. 

Fourth, we suggest that funds could be stretched by changing the 
funding formula for IDEA to drive 99 percent of the funds to the 
local level as in Title I. Currently, 75 percent of funds are 
awarded based on student counts to LEAs and 25 percent is retained 
for state use. Many, states pass most of the 25 percent through to 
LEAs but not do and they don't do it in a fashion that permits the 
predictability of a formula based on student counts. When special 
education was just starting the states needed more funds to help 
begin programs, that phase is over. Now LEAs need funds to operate 
programs . 



Following the logic of suggestion four we also suggest that because 
there is a close correlation between poverty and students needing 
special education, even where there Js no subjective judgement such 
an r.iqht and honrinq, It seems that IDEA needs a concentration 
grant tactor similar to the concentration grants in Title I. We 
suggest establishing a new authorization, exactly modeled on the 
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concentration grant language in Title I, equal to at least 10 
percent of the authorization for IDEA part B grants to LEAs . 
Pressure can then be brought to '^ear on the appropriations 
committees to fund the additional needs found where there are 
concentrations of poverty. 

A final fund stretcher would be to allow special education funds to 
be used for early intervention programs that seek to divert 
children from being labeled for special education. Early 
intervention is very popular with special educators because it 
seeks to nip problems in the bud. Some school districts have cut 
their special education enrollment significantly, pleased parents 
and children and improved achievement. Early intervention takes 
additional staff and considerable staff development, but the short- 
term costs are more tfan offset by long-term savings and by student 
successes . 

These six recommendations that encompass new funding sources, 
flexibility and targeting to greatest need should alleviate much of 
the funding pressure on special education. 



A 1 ast t hought concerns opportunity to learn standards as they 
might be applied to disabled students. We know of your concern 
that every student have a real chance to meet the new performance 
standards. No one with a knowledge of special education can look 
at the current system and feel that students in special education 
have a very real chance of meeting or exceeding th ) new standards. 
We urge you to consider the processes that are critical to a 
quality education and ensure that schools hove those processes in 
place before special education students are judged with new high- 
stokes tests. Although there was concern about simply counting 
inputs as standards, wo look at the Buldridgo standards for judging 
the critical processes in business and the foot thot 22 stotes ore 
crotting th^t logic (not the same stondards) for schools, and ask 
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why is this so difficult to conceptualize at the federal level? 

We applaud your desire to look at IDEA honestly in light of 
changing expectations, and we stand ready to help you in any way we 
can. 




90 



Chairman Owens. Thank you. Mr. Stockford. 

Mr. STOCKFORD. Good morning, Mr. Chairman and members of 
the subcommittee. My name is David Stockford. I'm the director of 
the Division of Special Services in the Maine Department of Edu- 
cation and presently have the privilege of serving as president of 
the National Association of State Directors of Special Education. 
We appreciate this opportunity and I'm glad that it's also recog- 
nized that it is an association representing professionals in State 
education agencies. Our offices are located in Alexandria, Virginia, 
and I'm greatly relieved not to have to defend the Alexandria 
School Department, given the earlier testimony. 

I think we have a real opportunity here and I want to put my 
remarks in the context of looking at the climate of change. You've 
also dealt with, I think, an issue of looking at history in special 
education and public policy related to that, so I will highlight some 
oi the remarks that are in our testimony. 

We are approaching 20 years experience with Public Law 94- 
142. The special education community, I believe, now has an ade- 
quate time period, significant learnings, and an historical context 
with which to analyze the past performance and to look at the fu- 
ture. 

You are hearing many issues related to present practices as well 
as issues related to our capacity to respond in an appropriate way 
to the changing needs of young people throughout our Nation. 

I want us for a few minutes to recognize that we believe, and I 
think the data demonstrates, that IDEA has made significant 
progress toward the purpose for which is was enacted— the access 
to educational opportunities and delivery of services to children 
and youth with disabilities. We are very proud of the accomplish- 
ments over the past 18 years. 

Three times the number of children are being served, and we can 
discuss the issue of over-representation as part of looking at that 
assessment process. The number of special education teachers has 
increased nearly 60 percent since the 1976-1977 school year. 

We also recognize that there is much that needs to be done: the 
whole issue of inclusion of students with disabilities needs to be in 
the context of "as appropriate"; the assessment of students' 
progress, as was just mentioned, and looking at the performance 
standards and making certain that we look at that progress in the 
context of peers in regular education; and I don't believe that we 
can, in fact, ignore the issue of appropriate funding for special edu- 
cation. 

The tide in education has turned. The current rhetoric in both 
education and political circles touts the need for comprehensive 
systemic reform of American education. As the President two 
weeks ago signed into law the Goals 2000: Educate America Act 
the level of commitment on the part of this Congress and this ad- 
ministration has moved beyond rhetoric and into the realm of real 
possibility for change. 

It is imperative that special educators take up this banner of re- 
form and change. NASDSE believes that it is critical for students 
with disabilities to be included in all the activities and efforts out- 
lined in Goals 2000. Unless students with disabilities are given the 
genuine opportunity to learn, Goals 2000, though well-intended 
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may further the division between, rather than foster the merging 
of special education and regular education. 

Our new challenge is to make the content of the general edu- 
cation curriculum accessible to learners with disabilities. We at 
NASDSE are firmly committed to taking up the banner of reform 
and change, and yet believe it is imperative to reiterate with the 
same firm commitment that the fundamental principles of a free, 
appropriate public education must in no way be diluted. 

Before the enactment of Public Law 94-142, students with dis- 
abilities were not allowed full participation in the educational proc- 
ess. The rights and protections of FAPE and other specific proce- 
dural safeguards and this whole issue of violence in the schools 
needs discussion because I think there are a number of significant 
misunderstandings around what present standards exist. 

We believe it is necessary to preserve the rights and protections 
and, at the same time, insure compatibility with Goals 2000 and 
other reform legislation. The connection must be especially strong 
between Goals 2000 and IDEA'S discretionary programs through 
which creative, innovative, instructional, and professional develop- 
ment activities are developed and tested. Priority should be given 
to projects that develop cooperative service delivery and provide as- 
sistance and personnel preparation models which will include both 
regular and special education personnel. 

With the reauthorization of those discretionary programs, Con- 
gress, with the assistance of ourselves and other organizations, can 
insure that students with disabilities are full, active participants in 
a dynamic, evolving system of integrated education, based on high 
expectations, common standards and positive postsecondary re- 
sults. 

I would like to take a few minutes to look at the historical con- 
text and recognize the significant impact in this country of IDEA, 
section 504 and, most recently, the Americans With Disabilities 
Act. Significant progress is being made. 

The discussion that we've had this morning in looking at how, in 
fact, we provide discipline for students with disabilities needs to 
recognize that this long history includes a number of significant 
court decisions. The development of public policy and discussions 
must occur within the context of a social and educational policy 
that has really become inwoven into the practice of special edu- 
cation. 

In order to restructure the education system in a way that is 
meaningful and produces positive outcomes, students with disabil- 
ities must have a genuine opportunity to participate in the full 
range of educational activities. A realistic response to this notion, 
though, involves an understanding of the special education system 
as it currently exists. It is an area where we will benefit from 
much examination. 

One issue that is significant across the country is the fact that 
special education faces a shortage in personnel and the need for 
critical examination of the system of comprehensive personnel de- 
velopment. School districts across the country— rural, urban, and 
others— report difficulties in recruiting and retaining qualified 
teachers, administrators, and related services personnel. 

n r 
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We in special education are involved in a self-examination in 
looking at and preparing for this reauthorization. The debate over 
categorical versus non-categorical models of service delivery has in- 
tensified. 

As of late, IDEA emphasizes the identification, and you've al- 
ready had a discussion which related to labels. We believe that spe- 
cial education should not be viewed as a T)lace, but rather a system 
of strategies based on the functional neeus of each child. 

NASDSE also proposes moving from a strict categorical eligibility 
standard to a system that focuses on service delivery while main- 
taining the procedural protections guaranteed under the Act. We 
have a real opportunity to improve outcomes for students with dis- 
abilities. This can only be done as we collaborate with general edu- 
cation. 

There are a number of factors which we believe are critical to 
looking at this. Statistics gathered under the auspices of the De- 
partment of Education indicate that we have a long way to go; that 
many States have a drop-out rate for students with disabilities of 
over 60 percent. Those students who remain in special education 
find themselves increasingly isolated from their peers; further, only 
40 percent of youth with disabilities are employed after graduation, 
with less than half of them earning the minimum wage. 

Only 14 percent of individuals with disabilities e o on to some 
form of postsecondary education. This is an area which needs im- 
mediate attention, particularly when we look at our own definitions 
in the categories and that nearly 80 percent of the children in this 
Nation in special education should be considering postsecondary 
education. 

Access needs to move to standards to insure that students with 
disabilities have successful learning experiences that will prepare 
them for adult living. 

NASDSE's definition of special education is a system of options 
provided to a student with disabilities to assist the student in 
meeting performance standards based on high expectations. To in- 
sure the success of each student, that system would include the fol- 
lowing as individually appropriate: [1] alternatives and modifica- 
tions to the regular education environment. It is imperative that 
we look at adaptations to the regular education curriculum. We 
need to include instruction in alternative methods as necessary for 
full participation in society. 

[2] State-of-the-art technology and your efforts here in Congress 
to look at and expand opportunities with the continuation of the 
system technology grant program. We also need to make certain 
that students with disabilities participate in the accountability 
standards applied for other students across this country, and yet 
we also need to focus on the whole issue of making certain that 
support services for students and families meld the inter-agency re- 
sponsibilities that exist in most of our communities. 

We believe that special education and regular education must 
begin to see their mission as a collaborative effort that will produce 
positive results for all students. All students can. 

The key to our success, I think, to which we have much to con- 
tribute, is the recognition of the critical role of parents. Parents 
must also encourage the unified approach and must be engaged as 
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full partners in the educational process and in our discussions of 
the reauthorization. . 

Resources, as has been indicated, must also be used in a more 
flexible manner, which would allow us to support the total instruc- 
tional efforts of the school. State and local staff must be allowed 
the flexibility to exercise a wide range of creative choices white 
maintaining all procedural safeguards and the requirements of the 
individual education program. 

We propose an experimental funding model that would allow the 
use of IDEA funds to support the schoolwide projects funded under 
Title I of the Elementary and Secondary Education Act. This would 
enable schools to provide supplemental instruction and assist stu- 
dents with diverse learning needs. 

Allowing collaboration between IDEA and Title I teachers for the 
educational growth of the populations served under these two pro- 
grams would maximize and expand the use of staff time and exper- 
tise, and would move the educational community closer to the ideal 
of inclusion. „ , . , 

We subscribe to the philosophy of change and growth expressed 
in Goals 2000. We have provided 18 recommendations which we 
would ask you to consider. I want to close by thanking the Chair 
and the committee and to recognize your vision with the whole 
issue that you've stated: there must be fundamental reform. 1 hat 
reform, across the country, can only occur as you continue this ef- 
fort to build consensus. 

You've had many experiences with a wide variety of disability 
groups and I heard your reference earlier about being caught be- 
tween some of those debates. It is imperative that you force those 
within the disability community, within special education, and gen- 
eral education, to come to you with areas where we can agree. I 
believe the testimony that you will hear will support the fact that 
there is much more consensus than sometimes our rhetoric would 
indicate. 
Thank you very, very much. 

[The prepared statement of David Noble Stockford follows:] 
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David Noble Stockford, NASDSE'President 
Director, Division of Special Education 
Maine Department of Education 



Mr. Chairman and members of the Subcommittee, the National Association of State 
Directors of Special Education (NASDSE) appreciates the opportunity to address you today 
regarding the reauthorization of the Individuals with Disabilities Education Act. NASDSE 
is a professional association representing the State agency administrators of education 
programs for children and youth with disabilities in the 50 States and federal jurisdictions. 

I. A CLIMATE FOR CHANGE 

As we move toward the twentieth anniversary of the passage of Public Law 94-142, 
the special education community now has both an adequate time period ana an historical 
context within which to analyze the past importance and the continued viability of the Act. 
NASDSE believes that the Individuals with Disabilities Education Act (IDEA) has made 
significant progress toward the purpose for which it was enacted the access to educational 
opportunities and delivery of services to children and youth with disabilities. We are proud 
of the accomplishments over the past eighteen years. Three times the number of children 
are being served. The number of special education teachers has increased almost 60 percent 
between the 1976-77 and the 1990-01 school years. However, there is much yet to be done: 
the inclusion of students with disabilities in the regular classroom, as appropriate; 
assessment of students' progress along with their peers in regular education; and, adequate 
funding for special education programs. 
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The education "tide" in America has turned. The current rhetoric in both education 
and political circles touts the need for comprehensive systemic reform of American 
education. As President Clinton two weeks ago signed into law Goals 2000: Educate 
America Act , the level of commitment on the part of this Congress and this Administration 
has moved beyond rhetoric and into the realm of real possibility foi change. 

In light of the public outcry for education reform, new challenges now present 
themselves to all educators and especially to those of us working for quality and equality of 
educational opportunity for students with disabilities. Special educators must take up the 
banner of reform and change. Failure to do so could condemn students with disabilities to 
a segregated, less challenging, and hss effective system of education. NASDSE believes that 
it is critical for students with disabilities to be included in all the activities and efforts 
outlined in Goal s ?000 . Unless students with disabilities arc given the genuine opportunity 
to learn, .Goals, though well- intended, may further the division between, rather than foster 
the merging, of special and regular education. Briefly stated, our new challenge is to make 
the content of the general education curriculum accessible to learners with disabilities. 

While NASDSE is firmly committed to taking up the banner of reform and change, 
we reiterate with the same firm commitment that the fundamental principles of a "free, 
appropriate public education" (FAPH) must in noway be diluted. FAPE is defined in IDEA 
regulation as special education and related services which (1) arc provided at public 
expense, under public supervision and direction, and without charge; (2) meet the standards 
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of (he State educational agency including the requirements of Part B; (c) include preschool, 
elementary school, or secondary school education in the state involved; and, (d) arc 
provided in conformity with an Individualized Education Program which meets the 
requirements under 34 CF.R. §300.340 - 350. 

Before the enactment of P.L. 94-142, students with disabilities were not allowed full 
participation in the educational process. P.L 94-142 provided the rights and protections of 
FAPE and other specific procedural safeguards. It is necessary to preserve these rights and 
protections and, at the same time, to ensure their compatibility with Goals 2000 and other 
reform legislation. The connection must be especially strong between Goals and IDEA'S 
discretionary programs, through which creative, innovative instructional and professional 
development activities are developed and tested. Priority should be given to projects that 
develop cooperative service delivery, technical assistance, and personnel preparation models 
between regular and special education. With the impending reauthorization of those 
discretionary programs. Congress, with the assistance of organizations like ours, can ensure 
that students with disabilities arc full, active participants in a dynamic, evolving system of 
integrated education based on high expectations, common standards, and positive 
post se con da ry resulis. 
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II. THE HISTORICAL CONTEXT 



To understand the current status and the future of special education, it is necessary 
to review the history of social policy related to the provision of educational services to 
students with disabilities. In the last two decades, we have witnessed a revolution in 



proliferation of social policy has resulted in educational opportunities for individuals who, 
twenty years ago, would have been denied access to the public schools. Certainly IDEA and 
Section 504 of the Rehabilitation Act have been of paramount importance in this regard. 

■ In addition to federal policies, states have enacted statutes and regulations to comply 
with these federal laws and to create additional protections and processes. Court decisions 
have, also, had a major influence on this revolution. It is against this backdrop of extensive 
policy, and its accompanying web of increasingly complex case law, that special education 
is entering into an era of reform and restructuring. Discussions of the future of special 
education must therefore occur within the context of a history of social and educational 
policy that has become inextricably woven into practice. 



In order to restructure the education system in a way that is meaningful and produces 
positive outcomes, students wiih disabilities must have a genuine opportunity to participate 



promoting, protecting, and advancing the educational rights of persons with disabilities. The 



III. OPPORTUNITY TO LEARN 



4 




• 98 

in the full range of educational activities. However, a realistic response to this notion 
involves an understanding of the special education system as it currently exists. That system 
has a vast array of configurations, ranging from traditional categorical resource and self- 
contained classes and separate schools to schools which fully integrate students with 
disabilities. 

At the state level, most special education teacher preparation programs, 
administration and services remain separate from general education. Some states, however, 
arc moving toward the administration of special education within the general education 
administrative scheme. 

Special education also faces a shortage in personnel and the need for a critical 
examination of the system of comprehensive personnel development. School districts report 
difficulties in recruiting and retaining qualified teachers, administrators, and related services 
providers. Efforts to meet the multicultural needs of our students must also be enhanced 
through the recruitment of minorities as special educators. 

The complexity of a system offering such a wide range of service delivery models and 
a rapid turnover of staff, with the attendant differences in philosophy and policy, make the 
realities of change and reform all the more challenging. As special education undergoes a 
critical self-examination in anticipation of the reauthorization of 1DHA, the debate over 
categorical versus non -categorical models of service delivery lias intensified. IDI£A currently 
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emphasizes identification of a specific disability, rather than identification of the individual 
child's abilities and program needs. NASDSE's members believe that special education 
should not be viewed as a "place," but rather as a system of strategics based on the 
functional needs of each child. The program should not be driven by a label, NASDSE 
proposes moving from a strict categorical eligibility standard to a system that focuses on 
service delivery, while maintaining the procedural protections guaranteed under the Aci. 

IV. PRODUCING THE DESIRED OUTCOMES 

Once the service delivery system is reconfigured to focus on individual needs rather 
than 'labels, the next question to be addressed during this reauthorization of IDEA is 
whether or not access to special education has resulted in the desired outcomes. Several 
factors point to the fact that access does not equal successful outcomes. Statistics gathered 
under the auspices of the Department of Education indicate that many states have a dropout 
rate for students with disabilities of over 60 percent. Those students who remain in special 
education find themselves increasingly isolated from their peers as they advance into middle 
and high school. Further, only 40 percent of youth with disabilities are employed after 
graduation, with less than half of those i idividuals earning the minimum wage. Only 
fourteen percent of individuals with disabilities go on to some form of postsecondary 
education. 
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Emphasis in the special education system should be redirected from using access as 
the standard to an assurance that students with disabilities have successful learning 
experiences that prepare them for independent adult living. Outcomes resulting from FAPE 
must be examined. States should be required to provide the support systems or 
opportunities to learn necessary to produce successful outcomes for students with disabilities. 

NASDSE's definition of special education is a system of options provided to a student 
with disabilities to assist the student in meeting performance standards based on high 
expectations. To ensure the success of each student, that system would include the 
following, as individually appropriate: (1) alternatives and modifications to the regular 
education environment; (2) adaptations to the regular education curriculum; (3) instruction 
in alternative methods necessary for full participation in society; (4) instructional strategies 
and assessments to accommodate identified needs; (5) state-of-the-art technology; (6) 
participation in the overall cducatioj d accountability system; (7) and, provision of support 
services to students and families in an interagency framework to allow students participation 
in the least restrictive environment. 

In order to implement this definition, the mindsets of special and regular education 
must change. Special education and regular education must begin to sec their mission as 
a collaborative effort that will produce positive results for all students. Children, disabled 
and nondisabled alike, can benefit from participation in an educationally diverse setting that 
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mirrors the diversity of society at large. Parents must also encourage this unified approach 
and must be engaged as full partners in the educational process. 

Resources must also be used in the most flexible manner possible to support the total 
instructional efforts of the schools. State and local staff must be allowed the flexibility to 
exercise a wide range of creative choices, while maintaining all procedural safeguards and 
the requirements of the Individualized Education Program. NASD3E proposes an 
experimental funding model that would allow the use of IDEA funds to support the 
schoolwidc projects funded under Title I of the Elementary and Second ary Education Act. 
This proposal would enable schools to provide supplemental instructional assistance to 
students with diverse learning needs. Allowing collaboration between IDEA and Title I 
teachers toward the educational growth of the populations served under these two programs 
would maximize and expand the use of staff time and expertise and would move the 
educational community closer to the ideal of inclusion. 

IV. CONCLUSION 

NASDSE subscribes to the philosophy of change and growth expressed in Goals 2000 
as a framework for the reauthorization of IDEA. Appended to this testimony arc eighteen 
recommendations that express some of the concerns and issues of the Stale Director of 
Special Education regarding the implementation of 101; A. We are currently in the process 
of developing a second set ot recommendations specifically anah/ing the discretionary 
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programs within the reform context. We will pass those recommendations on to the 
Subcommittee members as soon as they are completed. 

We appreciate having had this opportunity to begin our dialogue with you. We 
anticipate that, as the process of reauthorization develops, we will continue to communicate 
our concerns and proposals for making the Individuals with Disabilities Education Act a 
dynamic law that will help to produce educated, employable, and successful citizens. 
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APPENDIX 



Following are the initial issues developed by the National Association of State Directors of 
Special Education (NASDSE) regarding implementation of the Individuals with Disabilities 
Education Act (IDEA). The Board of Directors and membership of NASDSE view the 
process of identification of issues and development of legislative recommendations as an 
evolving process. Therefore, this is just the first in a series of documents that will address 
implementation of IDEA. 

1. Promote full funding of IDEA, with a specific time line for achieving that goal. 

The funding formula in P.L. 94-142 promised that the federal government would 
provide funds equal to 40% of the average per pupil expenditure times the number 
of children being served. This promise has never been fulfilled. Rather than a 40% 
funding level, the 1994 appropriation was closer to 8^c. 

With the passage of Goals 2000 . the Administration's centerpiece for systemic reform 
of American education. Congress will codify its commitment to provide a quality 
. education for all students, including students with disabilities. In light of that 
commitment. NASDSE feels that this is the appropriate time for Congress to reassess 
its funding promise for special education. 

The organization supports the concept of the Jeffords Amendment, which would 
increase the level of education funding by 1% each year until funding reaches 10% 
of the total federal budge* We would recommend examination of a similar phase-in 
for special education, which would steadily raise the level of federal funding to the 
promised 40%. Special educators will find it increasingly difficult to meet the 
demands of higher standards and improved outcomes for children without a greater 
infusion of federal dollars. 

2. Reorganize and simplify parents' rights information and develop more "user friendly' 
formats. 

Recent research reaffirms the integral role of families in the teaching and learning 
process. It is particularly essential that parents of children with disabilities he 
involved. To be full participants in their children's educational program, those 
parents must have a clear understanding of their rights under the law. 

NASDSE emphasize that we fully support retention of requirements for parental 
notice currently in the law. Our concern revolves around how those requirements 
arc opcrationah/ed through the existing regulations. Parents should be given the 
information they need to make informed decisions about their children's education 
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in a format that docs not require an attorney to decipher lengthy forms and legal 
language. Length and content of forms and information should be streamlined 
without encroaching on parental rights. One possible avenue for addressing this 
concern might be a collaboration between the Parent Training and Information 
Centers and the SEAs. 

Clarify and strengthen the interconnections between IDEA and other acts relevant 
to students with disabilities. 

The Americans with Disabilities Act, the Rehabilitation Act, and IDEA should be 
examined with the objective of conforming definitions and provisions in the three acts 
that address the rights of and delivery of services to students with disabilities. IDEA 
should reflect provisions in the Rehab Act that require coordination with IDEA, e.g., 
CSPD. Conflicts in eligibility for services Mndcr the various acts should be addressed, 
as well as clarification of rights and responsibilities of parents and schools 
respectively. 

NASDSE docs not intend, however, to deprive students of protection against 
discrimination who, by definition and assessment, may not be entitled to special 
education under IDEA. Rather, the organization intends that provisions of the 
various acts be clarified to ensure that all rights pertaining are enforced. 

Federal monitoring and evaluation should focus on program quality and outcomes 
for students and compliance with the basic requirements of FAPE. 

The education reform movement has placed great emphasis on the development of 
performance standards, with accompanying assessments of student outcomes. Special 
education advocates have sought to have students with disabilities measured by the 
same high standards. NASDSE members have a serious commitment to this concept. 
Ouicomcs must be examined within the context of the provisions of the components 
of FAPE. Therefore, monitoring should focus on the systems used in states to 
provide a free appropriate public education. 

States should be required to demonstrate that systems necessary to provide FAPE 
arc in place. A system of reporting outcome measures should aiso be developed in 
concert with stakeholders. Over time the emphasis of federal monitoring should be 
on outcomes. Currently. IDEA requires that an annual report to Congress be 
developed by the Secretary of Education on the status of the implementation of the 
Act. Although the document provides important and useful data, the reader is not 
able to ascertain from that data what levels of achievement our students are 
reaching. NASDSE would support an amendment to the reporting requirements 
placed on the Secretary to include outcome measures in the Annual Report to 
Congress. 
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Require the use of mediation prior to a due process hearing, in order to decrease the 
adversarial nature of due process proceedings. 

Parents must have easy access to a system that guarantees their children the rights 
and protections provided under IDEA. However, in many states when a dispute 
arises, the only forum available to parents is a due process hearing. It is possible 
that the first time the parties to a dispute actually meet is at that hearing. 

NASDSE in no way wishes to inhibit or restrict the right of parents to pursue their 
legal rights. However, many of the concerns that result in due process hearings or 
court cases could be resolved through less adversarial means. S^'.Iing disputes 
through a more neutral proceeding could result in more open communication if other 
questions arise. Further, requiring mediation as a first step would in no way preclude 
parents from pursuing a due process hearing, if they were not satisfied with the 
results of the mediation. 

Review and revise the "highest standard" requirement* 

With the current shortage of related services personnel, particularly speech therapists, 
the "highest standard" requirement should be revisited. To receive accreditation, 
these professionals must meet requirements that more closely follov a medical, 
rather than educational, model. NASDSE believes that more flexibility is needed in 
order to increase the number of available personnel, while, at the same time, 
retaining high educational and professional standards. 

The use of properly trained paraprofessionals must also be part of this discussion. 
These individuals can provide vital support to related services personnel, freeing the 
professionals' time for direct service to children, as well as providing some hands-on 
therapies under close supervision. 

Replace the lengthy local IDEA application with a list of assurances. 

Section 1414 should be amended to allow a simplified local application procedure. 
When P.L. 94-142 was first enacted, a detailed application procedure was necessary 
to ensure that states developed programs that met the goals of the Act. However, 
since the Act has been in effect for many years and programs arc wcll-cstablishc* 
a less cumbersome procedure would suffice. 

As an alternative, LEAs might be required to provide assurances and to identify in 
a simple format how funds would be used to assist eligible students. At the end of 
the fiscal year, districts would provide an accounting of expenditure of funds. This 
would reduce the paperwork load considerably at the local, state, and fedcial levels. 
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Develop an experimental model allowing states flexibility in meeting the intent of 
IDEA, while preserving rights and protections accorded under the Act. 

The current push for education reform must include special education (see #1 and 
#4 above). However, for special education to be a full participant in the reform 
process, state and local staff must be allowed the flexibility to exercise a wide range 
of creative choices. NASDSE cannot emphasize strongly enough that, while 
designing a creative program that will meet the needs of individual students and 
improve those students' educational outcomes, all procedural safeguards provided in 
IDEA must be maintained, including all IEP requirements. This experimental model 
would include an exploration of flexible funding mechanisms, again maintaining 
procedural safeguards and maintenance of effort provisions. In line with flexibility 
in the statute, there would also need to be regulatory flexibility. 

As an example of what might be accomplished through this process, NASDSE has 
proposed that IDEA funds be used to support the Schoolwidc Projects under Chapter 
1 of the Elementary and Secondary Education Act. Current law prohibits the use of 
IDEA funds, while allowing the use of funds from other federal programs in 
schoolwidc projects, This proposal would cnahlc schools to provide supplemental 
instructional assistance to students with diverse learning needs students with mild 
to moderate disabilities and those students economically and educationally 
disadvantaged. Research has shown that these two groups of students can benefit 
from the same teaching techniques and learning environments. Therefore, allowing 
both IDEA and Chapter 1 teachers to collaborate in the educational growth of these 
populations will maximize and expand the use of staff time and expertise. 

This model would also move the educational community closer to the ideal of 
inclusion. Children with disabilities would be taught alongside their "non-disabled" 
peers, whiie the latter would be equally enriched by the experience. Since the two 
populations mentioned have similar educational needs, segregation of the students 
with disabilities can serve no positive purpose. 

The proposal cited is just one of many alternative schemes that might emerge were 
SHAs and LEAs allowed the flexibility to explore the array of possibilities. To 
reiterate, special education will not be a full partner in educational reform if the 
community is unwilling to undergo a critical self-examination of the kind described. 

Reexamine the three-year revaluation process for its cost-effectiveness and 
usefulness in providing service to the child. 

While studies show that staff believe the three-year revaluation to be of value, the 
type of evaluation conducted is under scrutiny. 'Hie justification given most often for 
rcc valuation is the need to review whether the student is still in need of special 



13 



11U 



107 



education services and, if so, whether different accommodations are necessary which 
would alter the original plan developed by the evaluation team. 

Language in the Act should reflect that the revaluation process is not required to 
be a repeat of the initial evaluation, but rather a review of the appropriateness of 
programs and services and a determination of the student's progress under those 
programs and services. The evaluation process should be designed to provide useful 
information on a ongoing basis, so that adjustments in the student's program can be 
made as needs are identified. The review process must be rigorous enough to 
identify the need for in-depth diagnostic assessment if the situation warrants and to 
ensure that appropriate services are provided. 

Merge the Chapter 1 Handicapped program (P.L. 89-313) into IDEA. 

Although some states use a large portion of their 89-313 funds for specialized 
services, administrative time and dollars would be saved by having a single funding 
source for supplementary services for children with disabilities. 

The NASDSE Board of Directors supports the following proposal to merge the 
Chapter 1 Handicapped program into IDEA: 30% of the FY 1993 appropriation for 
the Qhapter 1 Handicapped program would be added to the Part H appropriation 
for Fiscal Years 1994-1996. Part H lead agencies would receive the amount awarded 
to the state in FY 1993 for children under three in the Chapter 1 Handicapped 
program. The remaining Part H funds would be distributed in accordance with the 
existing Part H formula. Beginning with FY 1994, all infants and toddlers with 
disabilities would be counted on the IDEA Part H child count. The Chapter 1 child 
count would be eliminated. At the state's discretion, these funds could be utilized 
in accordance with the Part H regulations. If such an option is selected, the Chapter 
1 regulations would not apply. For FY 1997 and beyond, all Part H funds would be 
distributed according to the current Part H formula. 

Refine the definition of assistive technology and develop a shared funding model 
among agencies and programs, e.g., Medicaid/HHS, for provision of assistive 
technology. 

The definition of assistive technology needs clarification regarding what constitutes 
"personal devices." who owns the equipment, what qualifies as "need," and who is 
responsible for funding. For example, when a child transitions from Part H to Part 
B and beyond, the assistive technology device should move with the child. There is 
also a concern that the typical IliP tpam may not he qualified to make decisions 
regarding expensive technology. A possible solution might he a district or regional 
team with particular expertise in assistive devices. 
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Education agencies are currently being asked to assume financial responsibility for 
provision of costly assistive devices, even though the use of and need for these 
devices arc not solely educational. Other agencies may avoid their financial 
responsibilities if the education agency continues to assume these costs. A funding 
model should be developed whereby agencies share these costs. Such a model must 
be carefully crafted to prevent children from losing benefits currently provided or 
from not receiving needed benefits due to interagency conflicts over funding. 

Give priority to projects funded with discretionary monies that develop cooperative 
service delivery, technical assistance, and personnel preparation models between 
regular and special education. 

Special education must ensure that it is at the table now and as the efforts to reform 
American education progress. If special education professionals do not assert 
themselves, our students will continue to be segregated and will not benefit from the 

„ exciting changes that are developing. Therefore, the Department of Education, 
through its discretionary grant projects, should seize every opportunity to foster links 
and remove the barriers between regular and soecial education. We cannot expect 
the regular education community to believe we are serious about reform unless there 
is tangible evidence in the form of solid data to support inclusion of students with 

• disabilities. The discretionary grant programs are an excellent starting point 

Replace the child count funding mechanism with a distribution system based on 
percentage of student population. 

The child count mechanism was developed at a time when data were not available 
to accurately estimate the number of students in need of special education services. 
People in the field argue that this funding approach encourages labeling, in essence 
creating a bounty system for securing added dollars. 

NASDSE supports the move toward a neutral funding system that is based on more 
stable data, such as a flat percentage of total student enrollment or census count. 
These measures are less subject to manipulation and would deemphasize categorical 
classification — 

Develop a loan forgiveness program for students training in related services who 
complete a number of years of service in public education upon graduation. 

As was stated earlier (See #6 above) the shortage in related services personnel, 
including speech pathologists and occupational and physical therapists, must be 
addressed. Concerns center around recruitment of new students, as well as retention 
of those already in the field. 
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Many students arc unaware of these professions as career options. Those same 
students are struggling to meet rising tuition costs. Through a loan forgiveness 
program, special education would develop a corps of new personnel, and students 
would be assured of employment upon graduation. The federal government has used 
this incentive system successfully in the past to attract teachers to public education. 
Loan forgiveness, in concert with other changes in training and certification, would 
help alleviate the current shortages. 

Amend the "general supervision" provision to require that other agencies, e.g., Health 
and Human Services, perform and provide payment for medically related services, 
while conforming to the procedural safeguards required under IDEA. 

In states lacking effective interagency agreements, the education agency finds itself 
bearing the responsibility for performance of and payment for related services. A 
statutory framework siiould be developed similar to the Part H model, requiring 
interagency participation and collaboration. 

The law should clearly reflect interagency responsibility for both the provision and 
cost of special education and related services. Education, health, and social services 
are all suffering financial restraints. Shared responsibility would utilize expertise 
. available in other agencies, spread the costs and personnel demands across agencies, 
and should ultimately result in a seamless system of wrap-around services for all 
students with disabilities. 

Eliminate eligibility labels, placing emphasis instead on the student's individual 
needs. 

Federal law emphasizes identification of a specific disability, rather than 
identification of the individual child's abilities and program needs. Special education 
should not be viewed as a "place," but rather as a system of strategies based on the 
functional needs of the child. It is essential that educators have a clear 
understanding of the various disability configurations; however, the disability label 
should not drive the program. 

NASDSE would like to move from a strict categorical eligibility standard. The law 
should focus on the delivery of services necessary to meet each child's particular 
challenges, while ensuring that the procedural protections provided under IDEA are 
maintained. 

Clarify "maintenance of effort" and "non-supplanting" concepts as they relate to 
small school districts. 

Small school districts have, in some cases, found it difficult to apply the non- 
supplanting requirements. In reviewing OSEP policv letters, it appears that the terms 
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"non-suppl anting" and "maintenance of effort" are used synonymously. However, in 
small school districts, the two may describe unique concepts. In fact, it is possible 
that small districts may comply with the non-supplanting requirement and still fail to 
maintain effort. 

Allowing flexibility in these regulations would support the Department's interest in 
moving toward an outcomes-focused monitoring system. Emphasis should be placed 
on maintenance of quality and continuity in programming, rather than just examining 
the cost of services. In some instances basing maintenance of effort on an average 
of several previous years might alleviate this problem. In other cases, a 
programmatic variable will be necessary. 

Include a utilization component in research projects funded with discretionary 
monies. 

Many excellent research projects are funded each year by the Department of 
Education. However, people in the field are frustrated by the fact that it is difficult 
to practically access and apply the results of the research. Therefore, each project 
should be required to include strategies for access to and use of the infornu tion by 
policymakers, teachers, and administrators, with the primary focus on how that 
information can be used to improve outcomes for students. 
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Chairman Owens. Thank you. Maybe you agree with Mr. Hous- 
ton's idea of appointing a commission. We'll talk more about that 
later. 

We are going to have to recess now to vote. We will recess for 
about 10 minutes. I don't want to interrupt Mr. Garda's statement 
so we will begin with his statement when we return. 

Mr. Garda. That's fine. 

[Recess.] 

Chairman Owens. I want to thank you for waiting, Mr. Garda. 
Mr. Garda. Thank you. 
Chairman Owens. Please proceed. 

Mr. Garda. My esteemed colleague, Mr. Stockford, asked me at 
the break what group I represented. I represent the "Voices from 
Within." We're at the receiving end of everything I've heard in this 
room today. I guess you would call that the point of contact where 
the rubber hits the road. 

I'm not here today to talk to you about figures and statistics. I'm 
going to talk to you about emotions and feelings and concerns, be- 
cause it's our job as a building principal to make sure that the 
quality that everyone has been talking about and those rules, regu- 
lations, codes, whatever title you want to put on them, get applied 
and actually show up in resources for children. 

The first one I had on my agenda for today is kind of the extreme 
of what the Honorable Mr. Rose was talking about. About a week 
ago I had a parent in my office who had asked for a meeting. She 
came in and was sitting there and wanted to talk to me about plac- 
ing her child because she was convinced that he was Attention Def- 
icit Disorder. 

She reached on into her pack and pulled out a paperback from 
Walden Book Store. She proceeded to talk to me from highlighted 
sections of this paperback. 

When we started to talk about the needs of her child and to real- 
ly get down to what her concerns were about him, she told me that 
she had gone to her medical doctor because her child was giving 
her problems at home and seemed to be acting out, had a lot of en- 
ergy and couldn't focus. She had decided, from reading this paper- 
back, that he was an Attention Deficit Disorder child and was kick- 
ing in the process for us to start looking at that. 

That's an extreme from the Honorable Mr. Rose's case where 
there was good, solid, medical definition, diagnosis and information 
to back up a request for the need of a child. That sounds like an 
innocuous meeting, but that meeting led to several other meetings 
that require eligibility and so forth and so on. All of that represents 
time cost and drain. 

We were able to meet the needs of this parent's child without 
using the "label" of learning disability because it was a milder form 
of dysfunction which we were able to handle under our existing 
programs. 

But you have two sides to that coin. You have the one side that 
says we have some definitely documented needs and the other side 
that thought they had documented needs, and can come at the sys- 
tem very heavily. Fortunately, this parent was very accommodat- 
ing. She listened, agreed, was part of the process and was happy 
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with the result. But you can have the other side of that, that 111 
get to. 

Discipline. You are asking building principals to have schools of 
zero tolerance for racial situations, zero tolerance for aggressive be- 
haviors, all of which have been on the increase. You say keep drugs 
out of schools, you say keep weapons out of schools. At times when 
we go to hearings we send a very definite message of dual stand- 
ards. 

I don't have the answer to that. I can only give you some frus- 
trating examples. Ir some cases when the problem is a direct result 
of the child's disability, I have no problem making accommodations 
for that child. Other cases are not so simple. For example, a stu- 
dent with a learning disability takes a hit of a joint outside the 
school and gets caught. 

I take him and a regular education student to the board at the 
same time. The regular education student gets suspended for the 
remainder of the school year; the student with the learning disabil- 
ity has to be returned because I cannot exceed 15 days. 

Everyone talks about alternative programs for discipline. Alter- 
native programs cost money— in Allegheny County, $6,000 to 
$7,000 per student, if you're going to join a consortium. I am a PD 
liaison from Allegheny County for IU-3 to the Department of Edu- 
cation. They talk alternatives. Don Carroll says form alternatives 
programs for discipline. 

But the bottom line is there is no money in the State pipeline 
for alternative programs for discipline and I don't know where you 
are going to go with the IDEA reauthorization. 

You ask us to do commonsense things but, at the same time, we 
ask where are we going to get the resources t'.< do that? I am very 
fortunate because I come from a district that has a sound financial 
base; we have resources. 

I have fellow principals who have to use the Robin Hood theory- 
rob from the rich to give to the poor; move it from this category 
to that category, much like the gentleman was talking about; take 
it from a regular education program or even some of the special 
education programs. You just move the money around. So some- 
body suffers when we get into those kinds of issues. 

I was building principal where we asked to be the first high 
school to have a total program in special education — it's now called 
life support — which included, trainable, mentally handicapped chil- 
dren. We asked to have this program. At that time it was called 
mainstreaming, now it's inclusion. We asked to have those children 
in our building. 

I had a situation where an advocate would not listen to the needs 
of the child or the needs of the parent and decided that this child, 
against the wishes of everyone, would be mainstreamed in certain 
kinds of activities. 

One of those activities, against my advice and against the wishes 
of the parents, was that each morning the children would eater the 
building through the foyer. The mother said very clearly, "My child 
won't handle that. When he gets nervous he does strange things. 
Please don't do that." 

The advocate said, "We want everybody to be included, everybody 
to feel like they're not different." 
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Skipping to the chase, one morning I was called to that foyer and 
that poor child was found in the men's room exposing himself as 
a response to that kind of stimuli. 

We, of course, took care of that immediately by assigning an aide 
to stand next to that child every time he came into the building. 

That wasn't child -needs driven; that was advocate-driven. Not all 
advocates are like that. In this particular case, the advocate would 
not listen to the needs of the child. 

.1 had a situation where the district identified, through early 
intervention, took care of the medical situation of a minority stu- 
dent identified through early intervention. We followed along, 
tracked the child, provided support services, and provided thera- 
peutic services. 

I'm hedging. I'm not going to give you much more information be- 
cause some of this might involve litigation. After all was said and 
done, we were beat up over one piece of paper. It's called a service 
agreement. This wasn't clear to us at the time because the Act 
came out in 1991. 

Because we cared about this child we provided for the needs of 
this child. This may cost our district thousands of dollars in attor- 
neys' fees because of a piece of paper, not because we didn't comply 
with the needs of this child. That s not my style and that's not the 
district's style, and I don't believe that's any principal's style. 

I keep coming back to the needs of students. I think that the sys- 
tem needs to be needs-driven, not process-driven. What is the need 
of the child? What does he need to be successful in that school 
building? What can the school district, the parent, the advocates, 
the psychologists, and the social workers do to be realistic about ac- 
quiring the financial support to meet them, and be realistic about 
the timelines needed to ensure a positive school experience? 

One district may want to meet these needs immediately; wants 
to supply that resource, and can meet it immediately. Another dis- 
trict may have no money at all and may need to put it in next 
year's budget. 

But that's not what the rule says. The rule says that you must 
comply within X amount of days. That totally straps budgets. My 
colleague to the right of me alluded to that. 

Let's not paint pictures of principals and educators as being 
uncaring people who don't care about the needs of kids. We're not 
naive. We do understand the need for regulations, the need for the 
, law, and the need for the IDEA to be reauthorized. 

We do not hesitate to use extraordinary means to handle the 
heeds of kids. But, at the bottom line of all that, is that whatever 
you write or whatever the State writes, there is a little paragraph 
that always says, "The principal will be responsible for the imple- 
mentation/' 

I take that responsibility very seriously. At times I get incensed 
and I get angry that I can be beat up in Federal and State courts 
and by the Office of Human Relations for trying to do what I feel 
in my heart is good for children. 

It bothers me to have a law that says no matter what you do, 
you're in violation of this code. It has bothered me for years. I've 
been in education since 1969. I've been a teacher, a counselor. I'm 
on the mental health board in my local municipality. 
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I am by no means a law writer, but I say to you that you should 
think of what I've said this morning about putting into this i*eau- 
thorization so ne opportunities for good faith compliance, some op- 
portunities where people can talk about kids without one group 
being able to go straight from an initial meeting to an advocate, to 
an attorney, and into the courts. This ties up enormous amounts 
of dollars that are needed at the point of contact with kids. It is 
being spent on experts, attorneys, and my time, guidance counselor 
time. 

I could tell you of hearings where there were 14 people from the 
school district on one side of the table — teachers, counselors, social 
workers, administrators, attorneys, and I can go on, all at an hour- 
ly rate. 

It took me out of my building where I should be working to make 
the Goals 2000 come alive. Now, if that happens frequently, guess 
what? Somebody loses. Somebody pays. 

Fm being very brief because you've heard a lot. I have some sug- 
gestions for you. Go back to what your original focus was. When 
you are drafting your reauthorization, I hope my words will ring 
in your ear: What are the needs of the kids? What are the best 
ways to put people together to talk about the needs so that the sit- 
uation that the gentleman spoke about this morning doesn't hap- 
pen? 

Fm not placing blame on Alexandria, Virginia. I don't know what 
theyVe done in this situation. To do that would be inappropriate. 

What I think you can hear is confrontation and anger where 
there should be caring and cooperation. Make the law consumer- 
driven. Listen to the voices from within. Talk to parents, talk to 
principals, talk to teachers. Make sure it's consumer-driven, not 
just group-driven. 

I really suggest that when you send your Federal money to the 
States that you require a sign-off from local educational agencies 
and school districts. Make sure we have some input into the State 
plans. 

Have flexible timelines. Don't be so rigid, especially if we can 
show we're going to meet this need, but maybe not tomorrow, and 
we make a good faith effort to comply. Right now, if you are not 
within that 10-day timeline, you can automatically be found in vio- 
lation of the statute and be taken to court; attorneys' fees can be 
awarded. 

I am not here to do attorney-bashing or advocate-bashing. Heav- 
en knows the media does all that. There are good and bad on both 
sides. All I'm saying is don't create gap^ and holes in your reau- 
thorization so that in five or six years, we are all sitting back here 
again saying the same things about the same issues and the same 
concerns. 

What is getting ground up in the middle is that we haven't fo- 
cused the resources at the point of contact in the classroom to help 
children. I would hope that when you are doing the reauthoriza- 
tion, you don't put yourself in that situation again. 

I would like to thank Congressman Goodling and Congressman 
Santorum for giving me the opportunity to come in here and vent 
on you. If I sound angry, Fm sorry; I'm not. I came here today be- 
cause I wanted you to understand that the educational system in 
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this country is not in total collapse. There are caring people work- 
ing with children. We just need for you and the people at the State 
level to sit down and focus things back where they belong — at the 
point of contact with kids. 

I have a little plaque in my office which has a long quote, but 
I thought I would share with you the last two lines because I'm 
kind of giving you a hint here. "When the best leader's work is 
done, the people say they did it themselves." 

Thank you for the time and thank you for allowing me to address 
you. 

[The prepared statement of Mr. Garda follows:] 
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>tex>pon-6t6te, 4o\ the tmptevnentatton . " 

It now t</ne to CjjJL to the- chax>e. . Eveny txjne, yoa enact a -taw you. 
impact me and my 4ta44 . Spe,ct6tcatXy IPEA, aPa, arvd 504 *e.vi-*tonx> 
nave 6egun to enode my a6t-t-cty -to unt6 o*jmcJA.y attocat-e, tsi/nz. 
4ta4&, and energy -to ch-ttd*en. Stnce, 1990 yoa have add*d : 

A aoom 06 ^tve (5) aaX>L4t-cc civ-cXd^e/i ne,<tatne a teacnen, an 
ax.de i a vavcety o^ ^appo<vt 4envtce-t at an app^vox-Lmcute co-it o^ 
$60-70,000 a/inuat£y pan \oam. ThX* tx* an ap 4-tont co-6t to tht. 
d-cx>t*tct and my fcattdtng 6adgcX . Compt^uuvcc t-6 •unm^a'tatt. . 

8-rac.~ -tn/aned cn-ctdnen 4 torn a can accident a^ten a danct woatd 
ir„cjw a neea 6* oi a -ipecXattzed teachen, aXdz, , and -4app ont 
■aenv-tce-i. Thene woafcd 6e an6adge-tcd co<6tx> needed ap 6*ont. 

Attent^oa Pexjtctent Ptx»wde* enx-td'ten nave 6 ceo ma tht, 
tange^t/^a-4te-6t gtowtng popatatton. ' cnttd can 6t 
tafcexted AOHP o\ APP by a p-vtvate phy-6tc>lan -jJiXhouut an 
e,dacat.on ' ■* tnptLt. I necen-tty had a meexttng wttn a panent. 
The mother dexvtded he*. *oa to ax. APP a^te* neadxng a papenfcacn 
pat,cna*e,d at- Warden ' ^ Booh Sto*e . she, went to the docton and 
convtnce,d htm 06 the -6ymptonw. Th-c-& wet^-tntenttoned parent 
vettatxty bajxt. me, ap tn a meeting (wJvtte, peeking ovw. h«xt 
hx-ghttghted papenvaeh). Thex>e cnt-idnen have atway-i exited. 
They wene -Aenvtced ande* teannxng -«appoix; and wttn common 
*en-6e 6ehavto* modt6tcatton. 

R eJx&b eoanx>ctx-ng ► 4oetat utoih, ^e^-vtae^ , patent coanx»ettng , and 
tecneattonat <&e*.vtee-6 ait te^axne admtntx*tJiattv«. ttme, to 
enx>ane peopte attend ^om oatx>tdt -aenvtcc-s. 

Tnan-4-cttoa vtouu, rnu^t 6t tomptet,ed 4 evenyone o< 16 yenn* o^ 
age. 01 otden. Oa-t-6-cde agenttex> one not mandated to attend. 
The totat A,eApoaxjt6tttt^ at-kt-6 on my *>ta4l and my 
admint^tnat-O'uA . 

AA At/.ted technology mu^t 6e ^ ecant^ 1 t^an-tpo-vted , cooasHsu t*.d , 
and the- cKiXd Oiatned tn the aX>e at no co^t to tne panent. 
O^ten ttme-& tt may tone itp to a yeas, to .tecane. a devtee. 

By th.tx> potnt yoa may 6e tAx-nA-lng - -t>o what.' I-6a't tAat what yoa 
gat patd to do? Coag-tex^men , tne^te t^ tA,zmuulou^ moaetany 
<.nvotvement and cahoot climate co^t t-o batXdtng t^ptementatton . I 
want to ne-mtnd yoa 06 my own and Batdwxn Wht-teAatt ' 4 comm^XVnK^vt <.o 
meet the ne.ed* o< att entta^ten tnctadtng ^ptatat ahxVtdten. Bat to 
p attend te.gc-&tatton ha* not added -itgnt^tcant anden-iandad dicuUx-6 
on atneady dtpteted tocat edacatx.on iundx> wouJtd 6e Aytng. 
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14 4 zdzsuLl and -itota. gove>.n/nent-& con^oute. -co vjulcX arutfu/uW 
teg l*i(i<i<Lo a , you. wtt.1 corvttruL*. -to dix.vc atneady d<Ut*e4.*ed 
d-Ut*tct>6 deepen tn de&t, 4-Ucatt.y r,angtnat -6cnoot4 to 6ecoma 
dlAtA.tsb^td , and 4 Scatty 4oujxd *choot* to 6«.conie mangtnat . I am 
^o-Uanate to 6e emptoyed cut a d-UMa wUK a h-Utoiy o4 -Aoand 
4 U>cal mcwLQimuU, moaetaty ^tUoa, and a -6ta6te to,*, 6aie. Some o< 
my ^ettew p*<nccpat-6 one t*ytng -to compty wUfi dwindling 4und4> and 



Wc c>cpentence: 

A m^x«.d menage o^ a -fctaflruuU 25% 4<w*enat funding tt.vo.1 ion 
IDEA, 

The -itate pa**e-6 oa only /5% o4 the 4und4 -U Aecc-cve-s 

and continue* to cap the, P<tnn*ylvanicL State, Sadget at 4 i 0 

m-ct-t-ton. dotla.14. 

Dt*ti*,ct4 t-Cne cCatntoa have dUi/en tnto fcan/^iaptcy 6y 

-ipectat education, funding 4 oi^uta- ena/vge* - ".amohe and 
m-cntow . Mow you, have 7.3 mttttoa - Now you don.' t .' 

Tntta no guatantee. ^undi/ig ^om «^tn<w *ou*i-ce 
{<i»tat«. 01 dedenat] . 

Fundoig U unpnedtctaote and tat* in a^v-Us. Locat 
d-Uttx.ct-S one «.<^poru>lt>l<L to -unptament 0* get 6eat-ap by 
advocate* o/l the-i*, attorney-* . 

Cong^-fcmen, "tntchte. down.' t* not onXy an ecoaomic theory. 
P*<ncipat* mu^t mengtze -6ta^^ f ^-wig^w noaUaay ^ouacw 
ttcne. ♦'torn othen biUldlng paogjuwu}, <&chedut«. tone, tnatn ^ta^* 
commix aoom-6, commit anounou* amounts 04 -ti/ne, and age. ^aptdty in 
the name 04 eomptiancc. Oven 2 51 o* my admlnUtnative day mau 6e 
*pent managt/tg IDEA. * 

I have aXtevnptfuf to provide you, wtth a mentat pUMt**, oX caning 
educatovi trying to compty wUA an even incnea^ing ti*t oi *tate 
and Jid<L>uU mandate wtth. tei* t^, lm ± Jt^j£ t and l<m mow . 
On top o< evanytntng mw tUoac4, yoa*, tcgtOattoa ha* dectaned - 
OPEW SEASON ON SCHOOL? 

I am 90 tag to ^/ioac parent, advo<uttc, and aX^Onney afei^M 0 ^ j dea 
Lt^ten ^oa a moment, yoa can h<UL\ the -Sound* 0^ a tiUlding 
p^uaccpat ivtd 0* cahoot 4y4tttjn 6<Ung a^iautted tn 4om«. coant 0^ 
commc4<Uo/t oven tech^tcat tntenp^e-tntton* o^ idea. fitca^e 0^ 
cu.aAent ^ttcgat^oa , I wcU aot tdentt^ y the ontgtn o^ thl 
-icc/iavuo-s. contacted pvLvatety, I wttt pnovtde the docamentatton 
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SCEM ARIO .-L 

An. advocate lasted a -icnoot dX^t^UX add a wtndow to a. c^^oom. 
The •» Had 6e*n 4etecte^ by the TMH tiaca^lonat *pec-l*t-Ut. The 
Window .oatd tequXne ma/ot. con*tAa.attoa ao-e-t* to tn*.ta-tt ^ tiie 
escten-tot watt. 



SCEN ARIO I I 

A tt^e -iuppott -itadent (TMH) -U * cuced -to attend a tocat hl$h 
school a-4 a \e4olt oi a class action Jualt that atoned the support 
certten*. The parent had openly exptc44ed h«n pte4«nenc* 4o* tne 
centet 6ecaa>6e o{ the. ahXtd'* lack oi Impalse con-ttot. flecou-ie o.f 
Xo\cu.d tnctaaton, th-e. child ' * IE? Ax^al^ed him to vtalt io*. 4choot 
to 4tOtt <n the ioye\. The chttd wa* ioand mastuA.batlnd -*n i**ont 
04 othisi stu.d<znls ln> .the man '-4 toom . 



$£j j wario_ij,i 

A 4cAoo£ dlttA,'ct unXtata^utty a4*t*ted tn -th-e. dtagno*-U o4 a 
minority stadent'i medical problem lastly in the child' 4 diAt^lct 
enpetlenie. Because, o« a tecnatcat (papen) violation, oi IDEA/ADA, 
the -4tadcuvtV 4 pate-rvt^ acqiWLed an a^to-tnay . The dt^tntat had 
alA.9jx.dy committed thousand* oi doltasu to provide all the. necessary 
^appott. Tho. district may be held livable ioi ieeS In the t<UVi <ji 



SCEKAfttO IV 

D.U<ntet^ ate -*aed In count *ot /voa-compi-U/vce oi the 10 day mtt 
tilth ice* 6etng awa-tdad to attorney* . Vlst^lcXs have tncat*.ed 
thousand* o< dotfcan* o{ expense ove*. teenntcat compttance dlspate* . 



gCENARIO V 

A tanvUng -iappott -6*xtdc/vt and a -teoatan education, ^tadwtt ate £oth 
^oand tn, the po<&4e4-4ton o« a conttotted 4u.64tance. Both -6tudent-6 
ate g-lven a 6oand heading undent the^n dl4t^lcts dtao and atcohot 
pot-caie*. The tegatan edacattoa 4ta4mt <t4 4 appended ^ot the 
tcvnatndet o{ the 4eme-6ten (45 day*). Unden IDEA, -the leavUng 
■*uppo*t -itadent may onty be 4 appended io* a total oi IS da u*. The 
only tecoa^uie <U to appeal to a izdexjat /tuf«e. What I* tXe me*4age 
^ervt7 VltVilcJU ma4>t ptovc tXe child* * action* OKe got the te*att 
o4 h-U disability . Knowtedfleafrtc paten-t* have cXt cum vented 
de^e^ved con4eqaence-4 ^oi tAett ehXtdten 6y a6ti^tna the act. Ml 
da ten 9 a tuna when pttna-lpat-* one a-ihea to mane -*choo£4 4a|e. 
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Congie^-wnen , the "votc^-^ao/Ti-wtthXn" one. 4hoattng ^01 te.gi^to.toi,4 
to enact, tep-c-fita-^ion Uvat "attow-6 ion good 4a-Ltn compttance . " Wot 
uj\dz,\'i unded teg-i-6tattoa t-6 c^-a-ting a 4 omun { on p/Ltnctpat* 

and bu.-isZd.-LnQ /tlM^i* to £>c fcent-ap in 4t oie^*utt coaxt, 4 tat a coati, 
1"he O^^tcc o^ Civit RighX, and the. HU/nan Reta^ton* Commt^ton. ovca 
ait-pccn-inc, rtort-co/npttancc. t-64ae-4 . Conjimmwi, j/oa a-^-a. daO-ining 
the. enctg y and uitt ^ i*Ling - ttne. oiaccuto-^i . 

The tegi^taX i. on ha-4 inadt/e.'utentti/ c-*en.ted a. cttmatc 04*: * 

IDEA <X> t>C-ing financed and tmp ievne/vted cut a co-i* to .xe.3u.ta.* 
cdaca-tion chitdaen. 

If-4 «U4iea to <tott ovca tutd -iaccamo to advocate-* whiCe ♦ 
icdi>t,ecting the co*t <iom acgatai p-xogvam*. 

.Advocates, paicnt-4 , imd tn«*i* a-ttomcy* can i it a in 

dedexat count, *tate count, and tne- com/7it*<6ion4 . Whtnc t* the 

painctpafc 1 -6 cott-tt? 

The "uotcc^-^aom-witntn" aat 4uggc-e>ting you con-itdti 4ome. o4 tnc 
4 o£t c uring *u.g gc-i Cion-6 : 

Recjutne -itate governments to acquvine. sign- 04 4 * tocnt 
educa-tionat agencte-* (AlU) and! -icivoot dt^tntct-4 ion F«,c(a>u%t 
Fund*. Thi-6 w^ttt eniune po<Uvt-oi -zonAact peopte input tnto 
4tntc p£a/vi>. 

fcctum to t/oun oatgina-i 4 oau 0^ a de-tten en"ucat-ion ion 
rJvctdtcn - Owtead 0^ -tintng pocA*>U o4 attorney. 

Mane. -6unc that ^atune. rDEA te-gt-s taction and te.-autno'Ltzat^oa 
a-ic pattiattj/ consume* rfv'.ven ( pvincvipcU-4 , tocat agencies , 
tcacnen-i) not /u*t advocate d-viven. 

(C-L«.tc mediation 4tep-6 attowing <oa "good 4aith c^oAt" 0 a tha 
patt o< school d<^OUcJU in-6tend oi the. cunnent appent 

p TOCCU . 

Attow direct acce^i* to ^e-deAirt. ^and-6 by tocat e-daca-t-ionat 
agencte-6/oa di^tvtct-i to ^a^t tnacn the iiuuU to cnt-ld*tn. 

Rcdc-iign tne time, tine-i ^o* compttuA-c-e. to 6e. mote, ^tcx-t^te. and 
\eatt^>tCc , 

Pnoi >»*-nt , I am hono-te.d to have. 6een -6ttec-te>i 6y Coagx«-4-4man 

SantotiaJi'-* to aep-te-iant cottextgae^ . Congit-64men Santoixan 

t* aecoga^z ad th\oaghoat Wc-*t«.an P*Jin*ytvcuiAM, a-4 an. agant o4 

po^tt^vc change {on tocat -icnoot^. H-U> phy^lcaJ. pae^ence tn my 

■othoot ha-& -*ent the /ne-4-6age 0^ caving ^om tn«. Koiuc to tne pocnt- w 

o< - con tact . 
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•W/twt the. bz^t lzadt,>U «o>dt -U rforte, <A* people *ay uia did i~t 

690 B.C. 



(412)855-7504 
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^ Chairman OWENS. Thank you very much for putting your pas- 
sionate wisdom on the record. Let me begin, gentlemen, by thank- 
ing you all for your very thorough and well-directed testimony. I 
would like to start with Mr. Houston's suggestion that we follow 
the experience of Chapter 1 and appoint a commission. 

What do you think? Do we just extend the present legislation 
and let all these very difficult questions be resolved by a commis- 
sion made up of a cross-section of people — parents, teachers, ad- 
ministrators, et cetera? 

Mr. Houston, you think so, obviously. 

Mr. HOUSTON. Yes. The thinking there is that obviously there 
are a lot of changes that have taken place in the last 20 years that 
have affected — you know, some of them good because progress has 
been made, some of them maybe not so good because society has 
changed. There are a lot of issues around this. 

I think there are a lot of complications and I think that it is so 
important. Sometimes I suspect that you sit here as Members of 
Congress and wonder what it is you do and whether there is any 
impact and I suspect you hope there is. 

And I can tell you there is a great deal of impact, and often im- 
pact that probably most of you never intended to have happen 
when you pass laws and do authorizations. 

I just think this one is so complex. Sitting through some of the 
discussion this morning— and I'm sure you've already heard more 
than what I heard this morning on this in terms of all the complex- 
ities— I think that a lot of it just needs to be worked through in 
ways that would make whatever you do ultimately wiser; having 
it worked through in a more in-depth fashion rather than having 
a limited number of hearings and going out on the floor and pro- 
posing stuff. 

What happens is that each of you goes back to your own homes 
and hears horror stories. Those horror stones all sort of accumulate 
into a situation where, essentially, a law emerges. 

That's a part of the process, but there is a part of the process 
which looks at the whole picture. I just think it's a really complex 
set of issues that you are trying to grapple with and some in-depth 
examination would be very useful prior to putting into effect a law 
that may last for the next 20 years. 

So that was where the suggestion grew from. 

Chairman OWENS. We not only hear a lot of horror stories, we 
experience a lot of hostility. In fact, my staff has come to the point 
where they don't tell my constituents that I am Chair of the sub- 
committee with oversight responsibilities for special education. 
They say I have oversight responsibilities for IDEA. 

Mr. HOUSTON. It sounds better. 

Chairman Owens. Most people don't understand. That sounds 
good. Has nothing to do with special education, they say. 
Mr. Stockford. 

Mr. STOCKFORD. I'm not certain that necessarily the commission. 
The whole issue of communication is key. I think that in coopera- 
tion with the U.S. Department of Education, the States, local ad- 
ministrators and representatives of the disabilities community, 
that needs to be promoted. 
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I will use the issue that has surfaced here so many times: vio- 
lence in the schools. And I a~i very, very concerned with how that 
has now been attached to the issue of stay put in special education. 
I believe it is imperative for us to have some discussion around the 
incidence with students with disabilities. 

I think it is imperative for us to look at the issue of violence in 
the schools and the issue of weapons. I'm thinking about my flight 
down here from Maine and my entry into this facility. Attached to 
my keys is a small knife, which I'm sure under some statute might 
be considered a weapon. ■ 

I think that we need to be looking at how we make certain that 
there are procedures in place that protect the individual students, 
allow for safety in the school, and that those practices are used 
across this Nation. 

I am convinced that for many of the issues that are brought to 
your attention, a school district in this country is being most suc- 
cessful in resolving them. So, communication and our sharing of 
the practices that are out there are important. 

Chairman Owens. Do you think a commission could get at this? 

Mr. STOCKFORD. I think there have to be other means of commu- 
nication other than just a commission. There needs to be support 
for sharing the practices that are having a dramatic impact on chil- 
dren throughout this country. 

There needs to be the dialogue among the constituencies about 
the concerns that are brought tn your attention. They need to be 
put in the context of how those conflicts can be resolved. 

I believe we can begin with practices at a building level. When 
we look at special education due process, mediation is a very, very 
successful intervention used by a number of States. That process 
can also be employed within the local school district. 

Chairman Owens. Mr. Garda. 

Mr. Garda. I would recommend to you that you identify schools 
throughout the country, through your blue ribbon program or other 
means, that are doing it well. Talk to the advocates, talk to parents 
who are having positive experiences, so that you get a balance 
when you are looking at this concept or idea of the reauthorization. 

If you hear some positives, there has to be .somewhere in there 
that will let you know what is working and wnat is not and what 
theme winds through the positive schools. You can then use that 
as the basis for your writing of your reauthorization. 

Whether I would agree with the gentleman that I would not keep 
it a small group of people, I know when you are talking about the 
size of this country I might sound ridiculous, but there has to be 
a way through the networking down through the local agencies 
that you can retrieve some information. 

Chairman Owens. A commission would have the power to take 
testimony all over. A commission would have the power to compile 
records of successful programs. They would have the powers and 
resources to do all of this. 

Mr. Garda. Then I would support that. 

Mr. Ballenger. And they would have the time, too. 

Chairman Owens. Yes, they would. 

Mr. HOUSTON. I would just add that our thinking was driven by 
what we perceive to be a pretty successful venture with the Title 
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I commission. They took a very complex set of issues and, by and 
large, what emerged from that was something that at least the peo- 
ple in my association felt pretty good about. 

This is at least as complex as Title I, in my opinion. 

Chairman Owens. Yes, it is. 

Mr. HOUSTON. I just think that a similar model might be useful, 
so that is why we proposed it. 

Chairman Owens. I just checked with my staff and it seems that 
we did accept a large proportion of the recommendations made by 
the Title I commission. This problem certainly is as complicated, 
without a doubt. 

Several of you have spoken about the States retaining their 
share of the funds. Is it about 20 percent or 25 percent? 
Mr. HOUSTON. Twenty-five. 

Chairman Owens. And you think that this 25 percent should be 
passed through to the local level? 

What is the experience of States? Are there reports of States hav- 
ing done something useful with the furds? 

^ Mr. Stockford. My colleagues on the panel will probably think 
I'm speaking in the self-interest of tho State education agency, but 
we have been very, very successful with discretionary funds, rec- 
ognizing statewide needs for personnel preparation. School districts 
have been very supportive of our working with teachers statewide 
which couldn't be accomplished with the amount of money that 
might have flowed through to the local school districts. 

The statute allows for that decision to occur with State participa- 
tion in the State plan. We are allowed to use up to 5 percent for 
administration. I think you'll find a good percentage of the States 
who through local entitlement flow through more than the 75 per- 
cent required. 

. But there are a number of provisions within IDEA where the 
State education agency has responsibilities — staff development, the 
comprehensive system of personnel development being one, the 
monitoring requirements, complaint management. And I think it's 
an area where we need to work with the local school districts with- 
in the State to make certain that that distribution is consistent 
with everyone's needs. 

Chairman Owens. The largest percentage of the funds are used 
for training of personnel, you say? 

Mr. STOCKFORD. In our State, beyond the local entitlement of 75 
percent that we must flow through to the local school districts, the 
primary target is staff development and parental involvement. 

Chairman Owens. Mr. Garda. 

Mr. Garda. Before coming here today I spoke with Dr. Joe 
Lagona who is the executive director of the Allegheny intermediate 
unit, IU-3, in Allegheny County. And we talked about this exact 
issue. 

He focused on having more input in how the dollars are spent. 
He felt that there should be more participation from local edu- 
cational agencies and school districts on how the dollars are spent. 
He did not mention or complain of the 75/25 percent. Of course, 
there isn't an educator around that won't take more money if we 
can get more money. 
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But he talked more about how it's spent, how it's allocated, and 
how it's focused. That was part of my recommendation: that there 
be a sign-off on Federal moneys from local agencies so that you can 
insure that there has been that local input. 

Mr. Houston. Well, we suggested the 99/1 split, which is, again, 
modeled after the Title I model, which we think is not a bad model 
to look at. 

There, obviously, are things that may make special education 
slightly different than Title I. One thing that occurs to me is the 
expenditure for due process activities which the State is respon- 
sible for overseeing. 

So whether it's 99/1, I suppose we could be flexible in terms of 
discussing our position. The 75/25 ought to be looked at in some 
form, in our opinion. 

Chairman OWENS. The current IDEA child count formula has 
been criticized by some as' providing an incentive for schools to 
misidentify students as having a disability. 

Can we and should we reform the formula to eliminate this kind 
of incentive; v/hat kind of reform formula would you suggest? 

Mr. Houston. Well, I do think it needs to be looked at. I wish 
I had a good answer to that question in terms of giving you a 
bright idea. I do think, ironically, that the way it is currently struc- 
tured, provides the wrong incentive for school districts. 

There is also a countervailing force on that. In most districts that 
I'm familiar with, you don't receive the amount that you spend no 
matter where you stand. 

So it's not that you necessarily are running out and labeling kids 
just to get more money. Every time my special education director 
in Riverside carne to me with the good news that she had another 
State unit in special education, I pulled my hair because that only 
meant that it was going to cost me another X-thousand dollars on 
top of what the State gave me to pay for the unit because they on 1 y 
paid about 40 percent of the actual cost. So every time we added 
a special education unit it came out of the general fund budget. 

So, the incentives work in both directions. I do think that the 
whole labeling issue, in general, is something that badly needs to 
be looked at. 

Chairman Owens. Do you have a comment? 

Mr. STOCKFORD. NASDSE would support our looking at the dis- 
tribution process and how that money is generated from the child 
count. It is perceived, although I'm not sure I would agree with the 
observation, that it increases the number of children who are iden- 
tified. 

I think at the local Isvel they know very well that the identifica- 
tion of a student is driven by that child having special needs that 
require modification to the learning environment, not the fact that 
they are going to generate a small amount of Federal dollars when 
you consider what the cost to the program is going to be. 

But it does allow for the progress that has been made. In looking 
to the future, we have standards, particularly, performance stand- 
ards that include all children. Right now we are counting children 
differently within IDEA, within the technical education act pro- 
grams, and within compensatory education. So I think it would be 
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a chance to look at some stabilization of what generates that Fed- 
eral assistance. 

Mr. GARDA. In the State of Pennsylvania they have discontinued 
excess costs, the cost above the normal cost per pupil expended for 
special students. They have also capped at $680 million the fund- 
ing for the special education block. They are moving the funds 
around but it's, more or less, capped. 

They have also turned around the formula for approved private 
placements in a descending order: at one time, it was 60 percent 
State support/40 percent local, then it's going to be 60 local/40 
State, and then it's going to be pulled away. 

All of that brings the cost back to the local school district and 
eventually brings it back to the local building budget. The law 
states very clearly, regardless of financial concerns, that you meet 
the needs of the student, as the gentleman has said. 

So the formula funding IDEA— I'm not a number cruncher— but 
somewhere in that process it's not— I hate to use a bad phrase- 
trickling down to my local building or our local districts. 

In my district we are fortunate enough to have the resources to 
cover that, but in districts like Clareton in the Monongahela Valley 
area where the mills closed and became a very depressed area, to 
give you an example, the State was paying them $1.3 million to 
fund the special education component but after the formula 
changed, they got $300,000. They were immediately $1 million 
short. They ended up— they are a distressed school district. They 
are under State management and there is no tax base to make up 
the money. 

So in some cases it really put a burden on a system to comply 
with the regulations when they have nowhere to go for the funds 
to make up the difference for the needs of the children. 

If there is a demonstrated need of a school district you might 
want to consider some way to get that money fast-tracked to that 
system to make up that difference when they can't. They want to 
service that child's needs, but it's difficult. 

Chairman Owens. Thank you. I have a few more questions but 
I will yield at this point to Mr. Ballenger. 

Mr. BALLENGER. Thank you, Mr. Chairman. In your statement 
about Pennsylvania, Mr. Garda, does the $650 million cap include 
the Federal share? 

Mr. Garda. I can't answer that, sir. I don't know. Six hundred 
and eighty million dollars. 

Mr. Ballenger. You were saying that it should become an enti- 
tlement program. Being from North Carolina, you really can't fund 
everything with cigarette taxes, but I know everybody up here is 
going to try. 

What scares everybody to death up here are entitlements be- 
cause they have no end. If you were to come up with some sort of 
entitlement for this program, I think at the State level, almost any 
level since it's a participatory situation, you would have to figure 
out some way to cap it because I was a county commissioner once 
and I was in the State Senate, and the basic idea is anything that 
comes out of Washington that doesn't bring money for the long- 
term era is frowned on, really. 
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And I just wondered. You threw up the idea of entitlement with 
two and a half times and so forth and so on. 

Mr. HOUSTON. Well, I recognize, first of all, that this is not a 
good day for the tobacco industry up here so I was hesitant to even 
bring it up. . r 

We've thought about that. I suppose a start in terms of capping 
would be to cap it where we are now and we'd be way ahead of the 
game. I think there is always a sense of whether this is an incen- 
tive to just keep adding numbers and numbers. 

Again, we suggested it two and a half times, above the two and 
a half times number, so you've got a major disincentive at the 
school system side for adding numbers because at two and a half 
times that's still a pretty good hit on your local district budgets to 
take care of this thing so people aren't going to go willy-nilly out 
there and put kids into programs. ; 1rtno 

But frankly, if we could get an entitlement indexed at 1993 or 
1994 numbers, it would be a start in the right direction in terms 
of easing what is a considerable hit and what creates a lot of the 
war that we've talked about th^s morning. 

So, again, we threw the idea out. I think it needs a lot more ex- 
ploration than we've been able to give it. We do think that concep- 
tually it ought to be looked at as an idea; there may be a capping 
formula in there that would work for everybody, one that would 
still ease things. _ « 

But I just think that conceptually something needs to be done to 
deal with what is an immensely disproportionate hit on the school 
budgets for a very small number of children. 

And, again, no one is saying that those particular children do not 
need those extraordinary services. But, again, as long as you re 
looking at a zero situation in terms of where the budget goes, 
you've got a problem, so some sort of additional revenue needs to 
be generated to make that happen. Our thought was maybe enti- 
tling in that one area may be a way to make that happen. 

So, we threw out the ideas for you to chew on. We would be glad 
to continue talking with you about it and trying to explore ways 
that would make it controllable so it doesn't get out of hand. We re 
all taxpayers too, so we also worry about racing the spending at the 
Federal level. 

Mr. BALLENGER. One congressman that was going to testify 
today—and I don't know if his idea is still alive— was Congressman 
Duncan who was going to make a presentation here to eliminate 
lawyers' fee awards at the administrative level. 

What do you think about that proposal; the idea being that you 
wouldn't have to waste so much time or, at least, cut back a little 
bit? 

Mr. GARDA. I think every person should have a right at some 
point in time to that type of a remedy, but what is happening too 
often now is it has cut to the chase. It goes straight to the Federal 

courts. j . 

When districts are sued or served, they are not served in one. 
The lawyer just hits everything so then you have to go through the 
same repetitious procedure that I talked about before, trading dol- 
lars for representation, salaries, and so forth, to defend yourself. 
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And 99 times out of 100, or 95 times, just from my experience with 
it, there is no finding when you get there. 

At least the ones I've been a part of, that's not been the finding. 
Its been, "Well, you were in technical violation because you didn't 
have a piece of paper, but you did do all these things." 

So, yes, I think that would save some of the dollars that you are 
trying to focus back on children rather on processes. 

Mr. Ballenger. Would you go along with the idea of requiring 
mediation as the beginning? 

Mr. Garda. There are due process procedures and hearings in 
place now, but sometimes those get circumvented because the par- 
ent decides to cut to the chase. 

Again, Fm not an attorney and I don't understand that much of 
the law, but if there would be a way to require a lot more medi- 
ation or meeting time before you could file suit in court, I think 
that would save a lot of money. 

Mr. HOUSTON. I can tell you that when I was a superintendent 
in Tucson with 57,000 students, I had one full-time attorney who 
did nothing but special education work, primarily handling fair 
process hearings. There is no question that has an impact on school 
districts. 

Far be it from me to pass up an opportunity to bash lawyers, but 
I m not sure lawyers are the entire problem and I don't know quite 
what the solution is. 

We have made it so easy in this country for people to go after 
whatever they perceive their rights to be. The mechanism, say it's 
State or through the Federal Government, to make sure your rights 
are protected is fairly easy for people to access. 

On one side that's very good; that's democracy. We certainly 
don t want to discourage that. When you're on the agency side or 
the institutional side of it defending the institution when many of 
those particular cases may not have merit and, ultimately, are 
thrown out, the resolution down the road is fine in terms of the in- 
stitution s outcome, but it's a very expensive process to get from 
here to there. 

A lot of the fair hearing stuff is done without attorneys, but the 
districts have to make sure that all of the i's are dotted and the 
t s are crossed or otherwise be susceptible to further litigation down 
the road, so you end up with a lot of preventive legal work being 
done as well. 

Mr. Ballenger. I'm just curious as to, from any one of the three 
of you and maybe all, I mean disabilities in so many cases, and I 
don't know what percentage there are. But if a person is blind, you 
know it; if a person is deaf, by the time they get to school, you 
know that. The obvious disabilities, are they part of this particular 
problem or are they so obvious that there has been something done 
in the past to take care of that problem? 

And then you come along with this attention deficit disorder that 
almost nobody recognizes or we don't know. 

Mr. HOUSTON. That we all suffer from from time to time. 

Mr. BALLENGER. How do you find out if a person has got atten- 
tion deficit disorder without going through a that stuff that Char- 
lie Rose had to go through with his child? 
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Mr. HOUSTON. That's the real problem. That's the real issue. Cer- 
tainly, placements for the more obvious disabilities are easy. Some- 
times you have a lot of argument over the proper setting for those 
students and you get into those kinds of issues. That's where some 
of the inclusion argument comes from. 

All my colleagues were already wrestling with things like learn- 
ing disabilities. As Chairman Owens mentioned, the over-identi- 
fication issue is already a problem area. 

Now we're adding other things like attention deficit which is 
clearly a problem, but it seems like it's also becoming a catch-all. 

Sometimes when I go to school board meetings, I think most of 
us in the room probably could be classified from time to time on 
that subject. So it is a problem. 

Mr. STOCKFORD. I think it's imperative to recognize that one of 
the excellent provisions of IDEA is that we have a comprehensive 
assessment of the individual child. 

I think we can discuss with you at another time the whole issue 
of the three-year evaluation provision. I think that we have learned 
and understand too much about the learning process not to have 
a complete understanding of what is impacting on a child's 
progress within a learning environment. So that I think that's key. 

The other point that I want to make around the issue of proce- 
dural safeguards is that it is imperative to look at the large num- 
bers of children and parents who are participating in very success- 
ful programs. I would encourage you not to allow our public policies 
to be driven by the exceptions. We should extend to parents the 
right to be represented and, at the same time, encourage in a more 
effective way, the States to work with local school districts to have 
conflict resolution promoted at the local level where parents sit 
down with teachers and building principals, and come to some solu- 
tion, and then move on. 

I think the concern, which is legitimate, is "Let's jump to a spe- 
cial education due process hearing; I'm going to get my attorney 
and I'll see my building principal in the court." 

Even with that decision, the bottom line is it's going to be the 
building principal and those parents who are going to be respon- 
sible for that child's educational programming, so that we have an 
intervention that I think could benefit from promoting some other 
means of conflict resolution. 

I know you've had a long day and will have other activities, but 
I need to focus on the issue of cost and want to, again, emphasize 
the level of participation at the Federal level with a number of sig- 
nificant requirements. 

I also believe that you need to recognize, at least in my opinion 
and in the opinion of many of my colleagues, that there has been 
no Federal legislation that has changed the structure of public edu- 
cation like IDEA; that not many years ago we, in education, felt 
we could determine who could learn and who could not. 

While we look at the cost, the bottom line is, I believe, that it 
is one of the best returns on investment that this Nation has made. 
When we look at the cost that will be incurred as a society in deal- 
ing with individual differences, we are going to pay at one time or 
another. 
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I believe special education and general education have responded 
to many challenges. We can discuss out-of-district placement costs 
and others, but it has to be in the context of whether we are get- 
ting our return. 

I believe that's the challenge you must give us within education: 
to demonstrate that that investment is making the difference. 
Again, thank you for this opportunity. 

Mr. BALLENGER. I've got another meeting and I think we've got 
another vote. 

Chairman Owens. Yes. I don't want to have you gentlemen wait 
through another vote so if there are other questions, I'll submit 
them to you in writing. Please feel free to submit any further rec- 
ommendations. I want to thank you very much for your testimony 
today and for your patience. 

The Chairman would like to note for the record that Congress- 
man Moran was sorry that he could not be here. He has submitted 
a statement which will be entered in its entirety into the record. 

[The prepared statement of the Honorable Jim Moran follows:] 
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Statement of Representative Jim Moran 
Subcommittee on Select Education and Civil Rights 
April 14, 19S4 

Thank you, Mr. Chairman, for giving me the opportuiity to 
testify before the subcommittee. I agree with the concerns of 
our colleague from Florida, Mr. Stearns, and want to expand ijpon 
the issues associated with the problems of disciplining disabled 
students . 

The Individuals with Disabilities Education Act affirms the 
right to, and guarantees of equal educational opportunities for 
disabled students. The law guarantees every disabled student a 
"free, appropriate public education," and I believe we all agree 
on its importance. However, it appears that in the 
implementation of this law, the Department of Education is 
compromising the safety of all students and the education of rany 
disabled students. 

Under the Clinton Administration, the Department of 
Education states that I.D.E.A. guarantees disabled students an 
education - even if they have faced disciplinary action and were 
expelled or suspended from school. In our country, all children 
are guaranteed a free public education, but such a guarantee does 
not restrict a school system's ability to discipline the average 
student and remove that student from school. 

I understand and support the distinction that has been 
established recognizing that, in some cases, a disabled student 
may violate school rules because of problems related to that 
student's disability. There are procedures and due process 
established to make this determination and they must be 
preseved. The cases of concern to us are students whose 
violations were not found to have been related to their 
disability . 

These disabled disciplined students are ones who have 
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committed assaults cn fellow students, have brought guns to 
school, or have brought, drugs into school ■■ students who have 
endangered the saf-ty of their fellow students. Two examples in 
Yi.gima include one student who was caught selling drugs from 
his wheel chair and a:: other student with a speech imped irr.e::t w 
was bringing homemade • ombs to school. We should impiiment a 
clear policy so that school systems understand that I.D.E.A. dees 
" - 1 prohibit them from taking appropriate disciplinary action 
against any student, 

r'c: several reascr.s, all students, disabled ana not, are 
unfairly affected by the Department of Education's implementation 

- - I.-.5.A.' s guarantee of an education for disabled students who 
".ivt be.-n suspended cr expelled: 

rtrst , without assurance that an alternative education is 
r---;.::^ prcvidvi l : suspended cr expelled disabled students, the 
r,ec ".rent cl Education withholds I.2.S.A. grant money that 
supports the programs making a free public education possible for 
all disabled children. in Virginia, 126,003 disabled students 
are being denied over $50 million in grant money by the 
Department of Education. This penalty appears to conflict with 
the r-rccse oi 1 . r . i- . A . 

Seco- a, by requiring su-.'.-t to provide an alternative 
fduvatior.al oppr unity to suspended or expelled disablsd 
stuionts, the sch.cl system's ability to discipline these 
stua^nts "ones into question even when their offense is net 

— lated — • t-heir disability. Cften disciplinary r.los and 
pcc-id-jre? are not Puffir-T.t to aadress the needs of the 
1-sabl-u t'.ili. 

Thi'dly, ; a sen-::! adm mist rater' s afcility to punish 
s.s iK i rs--.iT:*- ■ r ■-■ r\ > . r:;-i -i , i: Par lod sMid'-r.' s m .v it f !.• 
r ti.oy a i * j i . - : *m s ,p.ip h:>w by their disability from 

.»•".:.' *' .t'-y rulrs and rrgnla; i.-.ns . 
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We muse remember that, one of the points of providing 
disabled students with an equal education is to show them that, 
despite their disability, they are as much a part of schc ol ar.d 
society as the next student. This must include teaching and 
enforcing all applicable school rules and regulations. 

:.:.t.A, guarantees disabled students their right to an 
education, and institutes the special education programs needed 
to help disabled students overcome their disability. Howeve: , 
with all the confusion and disagreement we have seen on this 
issue, there appears to be little direction about how, under the 
law, suspended and expelled disabled students are to be treated, 

I have described how 128, 00C disabled students in Virginia 
are being denied the federal tunds which support their special 
education programs because of disciplinary action that may afl>- ■ 
as few as 12 students in 5 school systems. Evidently, this is 
net a problem affecting only Virginia; i vox Kr . Stearic, we know 
of the concerns from Florida, and I have heard that New Vcrk has 
also r cm-? into conflict wit h v he Depa r no n t o f Edu ca t i or. i u 
regard to this issue. 

K.icr*. state nas it.s individual concerns, and currently 
pursues them with administrative appeals tc the Department of 
Education or in federal court as Virginia has this year. Dospit 
these avenues of potential resolution, I think that with the 

. p - cm ; ng reauthorization of I , D . K . A . , we J i vc- a rr>a 1 opp o l X uii 1 1 y 
• .tddiess i h^-se concerns in a st i aight • i orward manner that 

- nues to protect the lights of rh»? disabled. 

■aid clarity and ensure that school syst°r.s hav rh> 
determine the rules and procedui es by wh^.rh students 
in' i. As lon-i as students are o»ti ant *»ed one prices* 

r.a :r.t -l in ft an.iai is i i r - ;p, 3 :.■ in.1 pur. i snm«»i -\ . 31 
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is ironic that the I.D.E.A. grant money, relied upon by hundreds 
of thousands of students to support their special education 
programs, could be held hostage by the regulations in that same 
act . 

Many families with disabled children are enthusiastic that 
the Clinton administration has begun to provide oversight to 
ensure compliance with the protections afforded disabled students 
in I.D.E.A. . I applaud the Department of Education for this 
improvement. But in the implementation of the law, many children 
are losing out in my state and in others as a result. I do not 
want to see disabled children lose their rights or protection 
under the law, but neither do I want the rest of the disabled 
students to lose their services. 

Mr. Chairman, I hope that in the upcoming reauthorization of 
I.D.E.A. we may be able to address some of these issues, and 
would be glad to help in any way I can. I appreciate your 
consideration of my concerns. 
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Chairman OWENS. Thank you again. The subcommittee hearing 
is now adjourned. 

[Whereupon, at 12 p.m., the hearing was adjourned, subject to 
the call of the Chair.] 
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l. INTRODUCTION 

The National School Boards Association would like to thank the Subcommittee for thi» 
opportunity to present Komc initial recommendations cn the reauthorization of the 
Individuals with Disabilities Education Act (IDEA). 

IDE^ also known as F.L. 94-142, is now over 25 year, old and has played « n rwntial role 
id Providing children with disabilities with equal educational opportunities IDEA has not 
only helped thnuumk of American* lead productive, independent lives, but it has pi educed 
benefit, tor aU students and school personnel alike bv cmicluug our appreciation of others 
and m «king u* aware that studc.ii> win, debilities make enormous contributions lo our 

SOClCl). 

NSBA represents the 95,000 school hoard members nationwide who make the kc> fiscal and 
pnhry ikwjora for local school districts, Local school boards members thus Have first hand 
experience with how special education urograms function at the local level. Incv are 
responsible both fur assuring a free appropriate public education to students with disabilities 
and for providing a quality education for the entire student body 

VJSRA is presenting recommendations concerning: 

1) A lealisnc basis for inclusion, 

2) A fairer distribution ol the costs- o- programs for student* with disabilities 
A more effective coordination o* IDEA with health care reform. 

4; A safe, secure classroom learning environment lor a! students 

5) The unnecessary expansion of existing special education eateries arnJ/oi 'he 
creation ot new categories 

o, Containment of the spimling procedural costs of specin' e/li.eatior le iimifnc 
attorneys fees. b 

H AJREAI JSTIC BASIS FQR JNQj^im|j 

At the local *e sec increasing efforts lo include sti-dents w *th rficchifcti'ei in ihc eencrai 
cumrnh m These efforts arc likely to continue. But greater incluMO.. docs no- require am 
change, in f e dernl law. IDEA already icqtires that students be educated in the least 

usrupoon at .he local level and unnecessary and costly new lithjanon InHv.s.on can work 
effective!) for large numbers of stunts with disabilities while enriching thc classroom 
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l. INTRODUCTION 

The National School' Boards Association would like to thank the Subcommittee for this 
opportunity to present nomc initial recommendation* on ilic reauthorization of the 
Individuals with Disabilities Education All (IDEA). 

IDEA, also known as K.L. 94-142, is now over 25 years old and has played an fwntiaJ role 
in providing children with disabilities with equal educational opportunities IDEA has not 
only helped thousands of Americans lead productive, independent lives, but it has pzudutcd 
benefit* toi all students and school personnel alike by cmicluiig uur appreciation of Others 
and mokjng us aware that student wiili disabiU.tleS'make enormous contributions lo u\jr 
sociciv. - 

N'S3A represents the 95,000 school board members nationwide who make the kc> fiscal and 
poliry ir nsiom for local school districts. Locul school boards members Uiub have first hand 
experience with how special education programs function at the local level, 1 "hey are 
responsible buih for assuring a free appropriate public education to students with disabilities 
and for proviuing a quality education for the entire student body 

NSRA is presenting recommendHiiors concerning; 

1} A lealistic basis for inclusion, 

2) A fairer distribution ol the cost"; o 1 ' programs for studenu with debilities 

3) A more effective coordination of IDEA with health care reform, 

4) A safe, secure classroom learning environment lo: a!! students 

5 J The unnecessary expansion of existing special education caiegoiics and/or the 
creation ot new categories 

b! Contamrnent of the spiraling procedural costs ut sperin 1 education ie^ limiting 
attorneys tecs. 



II A R EALISTIC BASIS FOR INCLUSION 

At the local we see increasing efforts to include students with di6c.bilitics in the general 
curriculum These efforts arc likely to continue. B\it greater incluMOn docs no: require any 
changes in federnl law. IDEA already icqures that students be educated m the "least 
restrictive environment" and any changes in the law arc likely to produce significant 
disruption at the J:?cal level and unnecessary and costly new litigation. Inclusion can work 
effective^ fur large nunshcrs of students with disabilities white enriching the classroom 
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experience of all student? But for inclusion 10 work clicctivciy frequently requires extensive, 
teacher training, additional classroom aides, and in some cases the purchase of expensive 
additional classiouui technology. 

To promote greater inclusion without providing the resources to make it work offers a fake 
promise of improved opportunities for students with disabilities, and the real possibility of 
disruptions in the learning environment. The federal government needs to make the 
resources available to local sehool districts so special education programming and inclusion 
can be highly successful. 

Likewise, we must accept that full inclusiCu is nonappropriate for some students with 
disabilities. For some students with disabilities who require SXxCnsr/C individualized 
assistance or who do not have sufficiently well developed academic or social skills in&ffUC&Hl ~* ' 
in the genera! curriculum will not be beneficial. We must also consider the effect full 
inclusion of students with disabilities in the regular classroom wOl have on the learning 
opportunities for their classmates, i.e., the large majority of students without disabilities, 

111. A FAIRER DISTRIBUTIO N OF THE COSTS OF IDEA 

To make special education programs work effectively requires above all adequate resources. 
Wc must provide students with disabilities with a free appropriate education, but we must 
also realize this requires a commitment or sufficient resources 10 do the job. And the reality 
is the federal government has not lived up to its financial commitments. It established 
federally protected civil rights for btuUuito with disabilities, but it has not backed up Us 
words with the necessary resources. 

When IDHA whk firvt passed the federal government made a commitment to funding 40% 

of the costs of special education programs. However, it now funds only about 8% of these 
costs and the lion's share of these costs have falien on local school districts. This is simply 
unacceptable. The result has been that local school budgets have been severely strained; 
students with disabilities have not received the best possible services and funds have been 
diverted away from general education programming. Finally, the federal government's 
failure to provide the needed support invites a backlash against providing needed services 
to students with disabilities. 

At a minimum the federal government needs to establish a strict timetable fur doubling its 
current per pupil expenditure for students with disabilities. In addition, the IDEA funding * 
mechanism should be changed to increase significantly the share of the funds that go to local 
school districts. NSBA would also support other mechanisms such as the establishment of 
a limited entitlement program to assure local school districts receive higher amounts of 
federal support. > 
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rv. COORDINATING HEALTH CARE REFORM WITH IDEA 

Li oidci iu help sludcuis with disabilities lu aclucvc their full educational potential IDEA 
makes available extensive related services that are largely medical or health related, rhese 
services have helped many thousands of student* to succeed in school aad beyond. 

But In this era of extraordinarily tight schooT budgets we rauvt recognize that mauy of these 
"related serviced arc so health related that it k> more appropriate that they be funded 
through the health care system than through the public school system. In this way the health 
ol students and the quality oi their educational programming can both be enhanced. 

Some districts have begun to access Medicaid to gain reimbursement for many health 
services provided for in the individualized education program. However, it is extraordinarily 
cumbersome for districts to gain Medicaid reimbursement. Moreover, districts in many 
states are not allowed to seek Medicaid reimbursement tor a broad array ol services. 

We urge the Subcommittee to insure that more districts can access Medicaid tor 
reimbursement of the most common heulth related procedures in and to simplify the 
process for gaining reimbursement. Ln the case of students who do not meet the eligibility 
criteria for Medicaid we urge the Subcommittee to consider ways that school districts can 
more easOy access private insurance reimbursement. 

V. A SAFE AND SECURE LEARNING ENV1KONMHNT 

Today one of the greatest concerns of parents is the safety of ihcir child ren, and many 
teachers and other school personnel arc extremely concerned about their own safety in 
school. IDEA must be structured so u can complement our other efforts to insure school 
safety. 

In cases where students pose a danger to themselves and others IDEA should impose fewer 
restrictions on schools' disciplinary policies. Likewise, in cases of less extreme conduct IDEA 
should not require special treatment for students with disabilities unless there is a direct 
causal link between a student's disability and his misconduct. 

Of course currently the large majority of cases involving dangerous student behavior do not 
involve students with disabilities. Nevertheless, to maximize the safety of all students as well 
as the safety of school personnel we must allow schools to adopt appropriate disciplinary 
policies for the very small number of students' with disabilities who have significant 
disciplinary or behavior problems. 
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VI. THE UNNECESSARY EXP ANSI ON OF EXISTING SPRPTAL EDUCATION 
CATEGORIES AND/OR THE CREATION OF NEW CATEGOR IES 

The nght to a free appropriate public education is a valuable civil right. However, this right 
becomes trivialized as well as a fiscal impossibility it" it encompasses every student with 
modest physical, behavioral, or emotional difficulties. 

The Subcomnrttrr has rightly resisted past attempts to establish new disability categories 

tor those deemed to have Attention Deficjt/Hyperactivity Disorder, and students with non 

severe emotional disturbances 01 wiih behavioral problems that do not require special 

education. Creating separate or expanded categories and new labels tor these students is < 

neither in the best interests of the students in question nor in the interests ol the student 

body ks a whole. 

However, the needs uf these students aic ical and need to be addressed, bstahlishiug 
innovative altemdtivc education programming, making available needed health services 
through national health care reform, and providing school districts with sufficient resources 
are what is needed to help these students achieve their full potential. 

VII. CONTAINING THE SPIRALING PROCEDURAL CO S TS OF SPEC IAL 
E DUCATION l. b L LIMITING ATTORNEYS' FEES 

There is both a need for legal protections to insure students can gain a free appropriate 
pubhc education und a need for an efficient, coM-cficctivc mechanism for resolving disputes 
over the educational programming of students with disabilities. Unfortunately, the current 
system is overlv acJversarial and unnecessarily results in large legal costs, 

Numerous school districts are now paying enormous sums for attorneys' fees, and as a result 
the educational programming i* suffering. Mot cover, in sonic cases attorneys can structure 
their cases to win large attorneys* fees even though the school district is alreadv willing to 
adopt a specific type ot educational programming and services tor the student. 

We look forward to workjng with the Subcommittee to produce new rules for awarding 
attorney* feet* which will both protect the rights of btudents wtth disabilities while saving 
limited taxpayer dollars desperately needed foi educational programming. We also urge the 
Subcommittee to explore mediation and alternative dispute resolution techniques as a means 
to contain the spiraling costs of attorneys \ce< X 
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CONCLUSION 

I he Reauthorization Ot \OiiA presents, an excellent opportunity for u« to improve the 
educational opportunities of students with disabilities and to make other needed 
improvements in the legislation. We look forward to working with the subcommittee during 
the Reauthorization of IDF. A nnd will he happy to provide additional information to the 
Subcommittee on these issues. 
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National Association of State Directors of Special Education* 
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Jul> 15. 1094 

The Honorable Major R. Owens 
Chairman. Subcomm. on Select Education 

and CKil Rights 
518 O'Neill Mouse Office Lildg. 
Washington. D.C. 20515 

Dear Congressman Owens" 

I'ollowing are the responses to ymr questions regarding the NASDSI I 
tesiimom at the April 14th hearing on IDI-A: 



Categorical labels: Students have to qualify under a particular 
category to be eligible for IDI-A services. However, some states, for 
example Massachusetts and South Dakota, use non-categorical special 
education service deliver)' systems. Those systems are driven by the 
instructional needs of students rather than the disability. 

NASDSI: would support Elapsing the "judgmental" disabilities. -- 
speech/language, mental retardation, and learning disabilities into 
one generic categon. That move toward a non-categorical system 
must be supported In concomitant changes in federal data collection 
for teachers and students, both of which current!) are category-based. 

Teacher Training: NASDSI; believes that there slum Id be 
Coordination of training funds for special and regular education staff. 
However, we do not support moving all personnel preparation dollars 
into Goals 2001) or another similar vehicle. The primary focus of 
training should be on the categorical program to which the funds are 
attached. However, within tha: program focus, training should be 
provided tor all personnel who arc responsible for program 
implementation. 
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In section 631 of IDEA, the Act states that nothing shall prevent regular education 
personnel from benefitting from or participating in training activities conducted 
under that section. Section 632 states that the grants awarded under that section are 
for the purpose of establishing and maintaining preservice and inservice programs to 
prepare both special and regular education personnel to meet the needs of children 
and youth with disabilities. NASDSE supports the continued use of funds for such 
activities and believes that an inclusive educational system is impossible without 
proper training of aU personnel. 

3. Violence: NASDSE does not support waivers. Rather, the organization supports 
flexibility within prescribed parameters. The Act already provides, through the 
regulations and notes to the "stay-put" provision, for the removal of students who are 
a danger to themselves or others. Furthermore, behavior that is covered under the 
state criminal code should be referred for police action. 

NASDSE would support a process for changing the student's educational placement, 
i.e., removing the student from that placement, that would not require intervention 
by the courts. As an example, the power to approve removal could rest with a 
hearing officer or an administrative law judge. 

I hope that these comments will further clarify NASDSE's positions on these important 
issues. Our organization would like to continue this dialogue with the Subcommittee as the 
process of reauthorization unfolds. If we can provide additional information or react to the 
Subcommittee's drafts as they are developed, please do not hesitate to contact us. 



Sincerely. 




President, NASDSE 
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July 29, 1994 



AMERICAN ASSOCIATION 
OF SCHOOL ADMINISTRATORS 




Wanser R. Green 
518 House Annex I 
Washington, DC 20515 

Dear Ms. Green: 

Thank you for the opportunity to respond to the issues ra . .ed by 
Chairman Owens . The medicaid issue is very important to solving 
tne funding problem ot JLUt'A, ana the stay-put issue speans to an 
emotionally charged issue for a small number of students who are 
dangerous to themselves and others. 

We encourage you to continue to examine the medicaid issues with 
the Department of Education and school administrators as we work on 
streamlining the policies and procedures. KD has scheduled a 
meeting for August 15. AASA encourages you to either participate or 
follow the results. 

We have answered your questions in t no order aiKeu in Cha irman 
Owens June 2 3 letter. 

Q. What is it about the current medicaid system that makes it so 
difficult for schools to get reimbursed for medicaid type services? 

A. The basic problem with the current medicaid system for schooi 
districts seeking reimbursement for eligible special education 
students is that medicaid is a separate agency with a separate 
charter. 

The difficulties in medicaid reimbursement begin with establishing 
which :pecial education students are eligible to generate medicaid 
reimbursements. The list of medicaid recipients is gathered and 
maintained by the state medicaid agency and the list of special 
education students is kept by school districts. And, until very 
recently, there was no list sharing. No list sharing meant that 
school districts had to send the list ot special education students 
to the medicaid agency and wait to be told which special education 
students are from families receiving medicaid. Waiting for names 
to be cleared is time-consuming ,md requires more handling by 
clerks. 

In some cases where cooperation is better, schools can have on-line 
access to medicaid records to qualify children immediately, and the 
error rate is cut to near zero. 



An example of the difficulties of reconciling lists is the problem 
of student -j with the same names and darns of birth. With on-line 
access, name problems can be overcome ■ asily with date of birth, 
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socia 1 security or address information. But, if the state is 
simply saying yes or no to a list submitted by the school 
districts, duplicate names cause extra clerical work and delays of 
days. 

A second problem for medicaid reimbursement comes wh^n student's 
families meet the criteria for medicaid, but do not apply and 
receive the assistance. Simply being a child in a family that 
could receive medicaid is not adequate to generate a reimbursement. 
It seems inconsistent to say that services for children fror 
families I.Vi.p below the poverty line can generate reimbursements, 
and then t-- < nly reimburse for those children whose families 
actually ru ^. vg medicaid. 

Medicaid eligible is a misnomer--there are only recipients and 1.0.1 
recip ients . And, only children of recipients can generate a 
re imbursement . 

A third probit.i th medicaid for school districts comes from the 
paper work needed establish a basis for reimbursement. Medicaid 
pr oviders-that is professionals whose work generates reimbursement- 
.ire already doing a lot of paper work for IDE.-. The new paper work 
is resented, even though it is the basis fo. reimbursement. The 
p3per required by the two systems in each state should be reviewed 
and reduced by tinding overlaps where a school form would suffice 
for medicaid and a medicaid form would suffice for the schools. 
Records are critical, but IDEA is already overloaded with paper, 
and the added paper falls on busy professionals who will no see any 
benefit from the funds for months or even years. 

A fourth problem for the schools is the time lag in the payment 
process. The federal reimbursement systen is slow (Pittsburgh 
ciaims it has waited a year for it first payment). 

Missouri has streamlined the program by aggressively training 
schooi personnel regarding eligibility and then making information 
available on-line where schools have the technological capability, 
nissoviri alss L'.ris information and payment claims around quickly. 
The Missouri medicaid agency reached out to schools and diC the 
training needed to implement the reimbursement pro<>".s. School 
leaders were quick to pick up the ball and make it clear to staff 
that the extra paperwork was important to kids and would have a 
payoff. The result is that even small school districts 
participate. In contrast the Duval County, Florida (Jacksonville) 
school district, with an enrollment of 110,000, feels there is too 
much paperwork to appiy lor medicaid reimbursement. 

However, the problems of slow payment and non-reimbursement for 
students whos>e family income is below medicaid requirements, but 
the family has not applied for medicaid still remain*.. 

Q. Would AASA support using IDLA funds to train general education 
teachers? 
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A. The short answer is yes? But the longer answer is that training 
for all teachers administrators and other staff must be focused on 
getting the best results by dealing in the most effective way 
possible with each child according to that child's specific needs 
and circumstances. Such training is rare now because we typically 
spend about 1% of budget on staff development, rather than the 5-8% 
spent by highly effective businesses. 

We need more funds for staff development. If focused in the larger 
context, such cross-training should be useful. 

Q. Should there be waivers for the stay-put rule? 

A. Yes, but in a very specific and limited context. First the 
criteria to waive the stay put rule should be as specific as 
possible. For example, using the tenn firearm rather than weapon. 
And, the criteria should be for legally defined behaviors such as 
assault, rape and murder. 

Then the period of 10 days should be examined. There is a feeling 
that a longer period for stay-put is needed for complicated cases 
or criminal cases where fact finding is needed or where finding 
alternative settings is more troublesome. 

But in general, the goal ought to be keeping kids in school and 
maintaining service for disabled youngsters. 

AASA appreciates your open inquiry into these delicate matters 
where the history of neglect makes many nervous about any change. 

Sincerely, f 




Paul D, Houston, Ed.D. 
Executive Director 



cc : 



Bruce Hunter 
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COMMITTEE ON EDUCATION AND LABOR 



U S. HOUSE OF REPRESENTATIVES 



111 «ousi AHHCK I 



WASHINGTON. OC 205 » 5-« 107 



SUBCOMMITTEE ON SELECT EOUCATION ANO CIVIL RIGHTS 



June 23, 1994 



Mr. Jan Richard Garda, Principal 
Baldwin High School 
4653 Clarion Boulevard 
Pittsburgh, Pennsylvania 15236 

Dear Mr. Garda: 

The Subcommittee would appreciate your response to the 
following question as a follow-up to the April 14th hearing on 
IDEA: 

On the issue of violence, shoul i there be other 
waivers to the "Stay-Put" rule ueyond just carrying 
a deadly weapon (e.g., if a student attacks another 
student, or if there are criminal charges like 
assault, rape, or murder pending against a student)? 

Please forward this additional information to Ms. Wanser 
Green of the Subcommittee staff within the next week so that we 
can complete our hearing record. 

Thank you again for your thoughtful and informative 
testimony . 



Sincerely yours 




MAJOR R. OWENS 
Chairperson 



? 
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Baldwin-Whitehall School District 

UmMu in High School • !-.'.: ("j.r:- iii-.i • }.••• . ■ u r l\\ \ ■ • ; ■ 

-I. I-* 'imi-a (Hit'clti Hichiirri 0. iii'chtold w m i • n I. I'ru'n/iii /r*. .1 , 
' r i/in/xi/ *> ',•■■. 



June 2^. 



Committee On ! • ducat ion And I abot 
I S House of Representatives 

Subcommittee On Select I'ducatum And Civil Rndiis 
* I S 1 louse \nne\ I 
Wd»hmgton. DC 2u> |«-f»ltr 

Deli Mrs \\ aiisoi (iu-en. 

V> a KmlJini' piirkip.il \siih .i Ion?*. htsioiN in liiix area. m\ icsponsc to the attached is 
m tuple 

Principals aie accountable loi the >alet> of all students, 
handicapped or no n-lnuidi capped An\ student part ici pan nr. 
in ai:i'.ressi\e behauois ol' such seventy requuinj; school 
IhkiiJ or police action should he subject to the same 

COIlv;-i|t|CMLe , » 

( all me pvtsonailv il\iui uish me to participate on a national commission I would do so 
im own expense I .un uMummed to the nwuepi ul' the need u> leauthon/.e I D h A with 
lOii.moii v^i,s v in!Ni<ii-. 

Siikerclv. 

.. .,...'•„, 

Jan Ruhard Garda 
Principal 
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